
 
 City of Elkins 

Council Meeting 
June 26, 2025 

7:00 PM 
Phil Gainer Community Center 

142 Robert E Lee Ave. Ext. 
 

 

 

 
 

AGENDA 
1. Invocation and Pledge of Allegiance 
2. Call to order and roll call 
3. Public comment 
4. Minutes 
  a. Proposed minutes for the meeting of June 12, 2025 
  b. Proposed minutes for the meeting of June 16, 2025 (Canvass of the 2025 

Election) 
  c. Proposed minutes for the meeting of June 18, 2025 (Certification of the 2025 

Election)  
5. Correspondence, Notifications, and Recognitions 
6. Councilor Reports 
7. Staff reports  
8. Approval of vendor invoice payments 
  a. Vendor invoices presented for approval: June 9-20, 2025 

 
(Available for public review in the city clerk’s office two business days before this 
meeting, as required by W. Va. Ethics Commission Open Meetings Advisory 
Opinion 2012-04.) 

9. New business 
  a. Ordinance 344: Amending §110.055 of the Elkins City Code to Incorporate a De 

Minimis Exemption for Certain Small Businesses and Independent Contractors in 
Accordance with HB 2451 (final reading) 

  b. Ordinance 345: Amending Chapter 50 of the Elkins City Code to Establish a 
Limit on the Number of Bags Collected Through City Sanitation Services (final 
reading) 

  c. Ordinance 346: An ordinance authorizing the public sale and transfer by deed to 
the successful bidder of the parcel of 1464 sq.ft adjacent to the property owned 
by Legg Properties, LLC, formerly the Montgomery Ward building  (first of two 
readings) 

  d. Resolution 1851: Revision of city personnel policy regarding meal breaks for field 
employees 
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Council Meeting  June 26, 2025 
 

 

  e. Resolution 1852: Approving terms and executing lease for HR Department 
copier with Hart Office Solutions 

  f. Resolution 1853: Reappointing John Aliveto to the Elkins Firefighter Civil Service 
Commission 

  g. Resolution 1854: Donation of city owned SLR camera to Elkins High School 
  h. Resolution 1855: Approving terms and executing agreement with Methodist 

Church for parking space rental near the Elkins Fire Department 
  i. Consider postponing or canceling July 17 council meeting 
10. Mayor’s comments 
11. Adjournment 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 26, 2025 

Section: Minutes 

Category: Action Item 

Agenda Item Name: Proposed minutes for the meeting of June 12, 2025 

Recommended By: City Clerk 

Summary: Proposed minutes for the meeting of June 12, 2025  

Fiscal Impact: n/a 

Recommendation: Consider for approval 

Attachments: 1. city council - 2025_06_12 - minutes_proposed 
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ELKINS COMMON COUNCIL 

MEETING MINUTES 
 

Phil Gainer Community Center 

142 Robert E Lee Ave. Ext. 

Elkins, WV 26241 

June 12, 2025 

7:00pm 
 

Elkins Common Council met in regular session in the council chamber of city hall. Present were 

Mayor Jarry A. Marco; Councilors N.E. Bross-Fregonara, A.C. Carroll, R.C. Chenoweth, G.M. 

Hinchman, B.C. Kerns, C.C. Lowther, D.C. Parker, E. L. Plishka, L.S. Severino, and C.H. 

Thompson; City Treasurer T. Judy; Fire Chief S.D. Himes; Police Chief T. Bennett; Operations 

Manager M. Kesecker; City Attorney G. S. Roberts; and City Clerk S.R. Stokes (recording 

secretary) 

  

PUBLIC COMMENT 

 

Phillips Kolsun (220 Sylvester Drive), of Citizen Promoting Community, invited everyone to the 

Fourth of July parade to be held downtown. 

 

MINUTES 

Chenoweth MOVED APPROVAL OF THE MINUTES OF THE MAY 15, 2025. The motion carried.   

 

CORRESPONDENCE, NOTIFICATIONS, AND RECOGNITIONS 

 

a. Building permits, zoning permits, and vacant property registrations 04/29/2025-

06/09/2025. 

 

STAFF REPORTS 

 

Administrative Officers in attendance presented verbal reports. The City Attorney presented a 

verbal report. The City Treasurer also presented a written report. 

 

COUNCILOR REPORTS 

 

Councilors in attendance updated the body on committee, board, commission, and other official 

activities.   

 

APPROVAL OF VENDOR INVOICE PAYMENTS 

Hinchman MOVED APPROVAL OF THE INVOICES PRESENTED. The motion carried. 

 

The invoices in question were as specified on the following list, which is attached and made part 

of this record: 
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Proposed Minutes 
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• Accounts Payable check transactions for the period May 12 – June 6, 2025  

 

NEW BUSINESS 

Lowther MOVED APPROVAL OF ORDINANCE 344: AMENDING §110.055 OF THE ELKINS CITY 

CODE TO INCORPORATE A DE MINIMIS EXEMPTION FOR CERTAIN SMALL BUSINESSES AND 

INDEPENDENT CONTRACTORS IN ACCORDANCE WITH HB 2451 (first of two readings). The 

motion carried.   

 

Lowther MOVED APPROVAL OF ORDINANCE 345: AMENDING CHAPTER 50 OF THE ELKINS CITY 

CODE TO ESTABLISH A LIMIT ON THE NUMBER OF BAGS COLLECTED THROUGH CITY 

SANITATION SERVICES (FIRST OF TWO READINGS). The motion carried.   

 

Chenoweth MOVED APPROVAL OF RESOLUTION 1844: REAPPOINTING CURRENT MEMBERS TO 

THE ELKINS-RANDOLPH COUNTY AIRPORT AUTHORITY, ELKINS PARKS AND RECREATION 

COMMISSION, ELKINS WATER BOARD, IPMC BOARD OF APPEALS, ELKINS BUILDING 

COMMISSION, AND THE ELKINS-RANDOLPH COUNTY PUBLIC LIBRARY BOARD. The motion 

carried.   

 

Lowther MOVED APPROVAL OF RESOLUTION 1845: APPOINTING COUNCILOR CODY KERNS TO 

THE ELKINS TREE BOARD. The motion carried.   

 

Bross-Fregonara MOVED APPROVAL OF RESOLUTION 1846: APPOINTING CAROL SCHULER TO 

THE BOARD OF ZONING APPEALS AS AN ALTERNATE. The motion carried.   

 

Carroll MOVED APPROVAL OF RESOLUTION 1847: WAIVING THE CITY’S COMPETITIVE BIDDING 

REQUIREMENT FOR PROCUREMENT OF NEOGOV HRIS PLATFORM. The motion carried.   

 

Bross-Fregonara MOVED APPROVAL OF RESOLUTION 1848: AUTHORIZING CONDITIONS OF 

CONTRACT BETWEEN MITCHELL TREE CARE, LLC AND LANDSCAPE CONSULTING, LLC AND 

THE CITY OF ELKINS, AND AUTHORIZING EXECUTION OF CONTRACT. The motion carried.   

 

Hinchman MOVED APPROVAL OF RESOLUTION 1849: FY 2025 GENERAL FUND BUDGET 

REVISION SAO 2025-001-04. In accordance with the requirements of the state auditor’s office 

for inter-departmental budget revisions, the chair ordered a roll-call vote. The clerk called the 

roll in random order. The motion carried. Council votes were as follows: 

 

Bross-Fregonara Yes Kerns Yes Severino Yes 

Chenoweth Yes Lowther Yes Thompson Yes 

Carroll Yes 
Parker 

 
Yes Mayor J. Marco (in case of tie) n/a 

Hinchman Yes Plishka Absent 
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Proposed Minutes 
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Hinchman MOVED APPROVAL OF RESOLUTION 1850: FY 2025 GENERAL FUND BUDGET 

REVISIONS 30-35. The motion carried.   

 

 

The meeting was adjourned at 7:59 p.m. 

 

 

 

____________________________    _______________________________ 

Attest: S.R. Stokes, City Clerk    Jerry A. Marco, Mayor 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 26, 2025 

Section: Minutes 

Category: Action Item 

Agenda Item Name: Proposed minutes for the meeting of June 16, 2025 (Canvass of the 
2025 Election) 

Recommended By: City Clerk 

Summary: Proposed minutes for the meeting of June 16, 2025 (Canvass of the 
2025 Election)  

Fiscal Impact: n/a 

Recommendation: Consider for approval 

Attachments: 1. city council - 2025_06_16 - minutes_proposed 
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ELKINS COMMON COUNCIL (BOARD OF CANVASSERS) 
MEETING MINUTES 
 
Phil Gainer Community Center 
142 Robert E Lee Ave. Ext. 
Elkins, WV 26241 
June 16, 2025 
11 a.m. 
 
In accordance with West Virginia Code §3-6-9, Elkins Common Council met as above in special 
session as the Canvassing Board of the City of Ekins. Present were Councilors N.E. Bross-
Fregonara, A.C. Carroll, R.C. Chenoweth, B.C. Kerns, D.C. Parker, E. L. Plishka, and L.S. 
Severino; and City Clerk S.R. Stokes (acting chair and recording secretary). 
  
Councilors G.M. Hinchman, C.C. Lowther, and C.H. Thompson were absent. 
 
BOND SET 

Chenoweth MOVED SETTING AT $300 THE BOND FOR REQUESTING A RECOUNT. The motion 
carried.   
 
VERIFICATION OF BALLOTS  
 
Proceeding one ballot box at a time, the board opened the seals placed on election night by poll 
workers and then used the procedures provided in the West Virginia Secretary of State 
publication Municipal Canvassing Manual and the Paper Precinct Canvassing Worksheet to 
compare the numbers of ballots (voted, unused, spoiled, provisional, early and absentee) on hand 
with records kept and provided by polling place officials. No material discrepancies were found. 
 
Election Day Ballot Counting by Canvassing Board 
      
 

Ward 1 Ward 2 Ward 3 Ward 4 Ward 5 

Ballots cast (unchallenged) 36 35 10 166 86 

Spoiled ballots 0 0 0 0 1 

Unused ballots 
(80%+20%+Ab+Extra) 

1309 959 738 921 824 

Provisional ballots 1 2 0 0 0 

Total ballots counted by 
Canvassing Board 

1346 996 748 1087 911 

Total Ballots Issued 1346 996 749 1087 911 
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Canvass of the 2025 Election June 16, 2025 
  

Proposed Minutes 
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In the above, the discrepancy between ballots issued (749) and ballots accounted for (748) in 
Third Ward is due to one absentee ballot that was mailed but had not been returned by the start 
of the Canvass. 
 
CONSIDERATION OF PROVISIONAL BALLOTS 
 
Bross-Fregonara MOVED REMOVING THE CHALLENGE AGAINST AN UNSIGNED BALLOT FOUND 
ON ELECTION NIGHT IN FIRST WARD. The motion carried.  This resulted in one additional vote 
for Chenoweth. 
 
Plishka MOVED REMOVING THE CHALLENGE AGAINST TWO UNSIGNED BALLOTS FOUND ON 
ELECTION NIGHT IN SECOND WARD. The motion carried.  This resulted in two additional votes 
for Severino. 
 
With no objection the Canvassing Board declared the results of the 2025 Elkins Municipal 
Election as shown in the table below. 
 
            
  1 2 3 4 5 
COUNCIL - 1ST WARD            
Rob Chenoweth  37         
COUNCIL - 2ND 
WARD           
Lisa Severino   37        
          
COUNCIL - 3RD 
WARD          
Erika Plishka    10      
COUNCIL - 4TH WARD         
Nanci Bross-Fregonara     131    
Jon Clingerman     35    
     166    
COUNCIL - 5TH WARD        
Dave Parker      35  
Burley Woods      49  

        
      84  
       

    
Total 
votes: 334 
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Plishka MOVED RECESSING THE CANVASS UNTIL JUNE 18 AT 1 P.M. The motion carried.  
 
The meeting recessed at 12:41 p.m. 
 
 
____________________________    _______________________________ 
Attest: S.R. Stokes, City Clerk    Jerry A. Marco, Mayor 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 26, 2025 

Section: Minutes 

Category: Action Item 

Agenda Item Name: Proposed minutes for the meeting of June 18, 2025 (Certification of 
the 2025 Election)  

Recommended By: City Clerk 

Summary: Proposed minutes for the meeting of June 18, 2025 
(Certification of the 2025 Election)  
  

Fiscal Impact: n/a 

Recommendation: Consider for approval 

Attachments: 1. city council - 2025_06_18 - minutes_proposed 
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ELKINS COMMON COUNCIL (BOARD OF CANVASSERS) 
MEETING MINUTES 
 
Elkins City Hall 
401 Davis Avenue 
June 18, 2025 
1:00 p.m. 
 
In accordance with West Virginia Code §3-6-9, Elkins Common Council met as above in special 
session as the Canvassing Board of the City of Ekins. Present were Councilors N.E. Bross-
Fregonara, A.C. Carroll, R.C. Chenoweth, B.C. Kerns, C.C. Lowther, E. L. Plishka, and L.S. 
Severino; and City Clerk S.R. Stokes (acting chair and recording secretary). 
 
   
NEW BUSINESS 

Kerns MOVED THAT COUNCIL CERTIFY THE 2025 MUNICIPAL ELECTION RESULTS AS 
DECLARED ON JUNE 16. The motion carried. The certified results are shown in the table below. 
 
            
  1 2 3 4 5 
COUNCIL - 1ST WARD            
Rob Chenoweth  37         
COUNCIL - 2ND 
WARD           
Lisa Severino   37        
          
COUNCIL - 3RD 
WARD          
Erika Plishka    10      
COUNCIL - 4TH WARD         
Nanci Bross-Fregonara     131    
Jon Clingerman     35    
     166    
COUNCIL - 5TH WARD        
Dave Parker      35  
Burley Woods      49  

        
      84  
       

    
Total 
votes: 334 

       
 
The meeting adjourned at 1:07 p.m. 
 
 

_______________________________ 
Jerry A. Marco, Mayor 
 

Attest: 
 

_______________________________ 
Sutton R. Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 26, 2025 

Section: Approval of vendor invoice payments 

Category: Action Item 

Agenda Item Name: Vendor invoices presented for approval: June 9-20, 2025 
 
(Available for public review in the city clerk’s office two business days 
before this meeting, as required by W. Va. Ethics Commission Open 
Meetings Advisory Opinion 2012-04.) 

Recommended By: City Treasurer 

Summary: Accounts payable transactions in all funds June 9-20, 2025 
  

Fiscal Impact: Report details $464,290.84 in transactions from all funds. 

Recommendation: Consider for approval 

Attachments: 1. AP Check Report - 2025_06_26 
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 6/19/2025  7:54 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       1

VENDOR SET: 01     Elkins

BANK:       ARPA   America Rescue Plan Act

DATE RANGE: 6/09/2025 THRU  6/20/2025

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

01676                       Harbor Freight Tools

       I-CKREQ 061225       2 trash pumps                    R    6/17/2025        1,799.98                000125         1,799.98

 

02743                       Hull's Contracting Inc

       I-Appl. #3           contracted services              R    6/17/2025       50,885.93                000126        50,885.93

 

  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

    REGULAR CHECKS:                          2                                      52,685.91             0.00           52,685.91

       HAND CHECKS:                          0                                           0.00             0.00                0.00

            DRAFTS:                          0                                           0.00             0.00                0.00

               EFT:                          0                                           0.00             0.00                0.00

        NON CHECKS:                          0                                           0.00             0.00                0.00

 

       VOID CHECKS:                          0 VOID DEBITS             0.00

                                               VOID CREDITS            0.00              0.00             0.00

TOTAL ERRORS:   0

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

  VENDOR SET: 01  BANK: ARPA TOTALS:         2                                      52,685.91             0.00           52,685.91

  BANK: ARPA    TOTALS:                      2                                      52,685.91             0.00           52,685.91
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 6/19/2025  7:54 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       2

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 6/09/2025 THRU  6/20/2025

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00741                       Great-West Trust Company LLC

       I-VF 202506102526    Voya                             D    6/10/2025          630.00                007329

       I-VF2202506102526    Voya AT                          D    6/10/2025          120.00                007329           750.00

 

00471                       FirstEnergy MP/PE

       I-BARRON 052025      Barron 041625-051425             D    6/16/2025       16,020.25                007330        16,020.25

 

02667                       Health Equity

       I-HSA202506102526    Health Savings                   D    6/17/2025        1,116.54                007331         1,116.54

 

00032                       Absolute Assurance Drug Test L

       I-7599               drug testing W. Mallow/O. Poe    R    6/10/2025           70.00                017267            70.00

 

00047                       Truist Governmental Finance

       I-00005 062425       9948000234-05 062425             R    6/10/2025        2,596.05                017268

       I-00007 061925       994800023400007 061925           R    6/10/2025        4,984.55                017268         7,580.60

 

00078                       Nanci Bross-Fregonara

       I-Ckrequest061025    reimburse for tree bd photos     R    6/10/2025           46.20                017269            46.20

 

00118                       Cira and Associates Consulting

       I-Appl. #3           contracted services              R    6/10/2025       34,605.00                017270        34,605.00

 

00385                       John Deere Financial

       I-3044863            WWTP Skid Steer                  R    6/10/2025        1,697.03                017271         1,697.03

 

00457                       Metalworks, Inc.

       I-13759              plate repair RAS #3              R    6/10/2025          130.00                017272           130.00

 

00471                       FirstEnergy MP/PE

       I-ElkinsComm 060225  Elkins Comm Lighting 060225      R    6/10/2025       10,287.15                017273

       I-Teaberry 053025    Teaberry Hills 042925-052825     R    6/10/2025           50.97                017273        10,338.12

 

00500                       Newlons International Sales, L

       I-01P29260           filters HVAC inlet & intake      R    6/10/2025          167.62                017274           167.62

 

00550                       Precision Pump & Valve Service

       I-0144156-IN         10HP Pump Repair                 R    6/10/2025        7,089.00                017275         7,089.00

 

00591                       Retiree Health Benefit Trust F

       I-06/25 RHBT         Retirees RHBT 06/2025            R    6/10/2025        2,131.42                017276         2,131.42

 

00651                       Southern WV Asphalt Inc

       I-71866              Blacktop for patching            R    6/10/2025          271.41                017277           271.41
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 6/19/2025  7:54 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       3

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 6/09/2025 THRU  6/20/2025

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00772                       Witmer Public Safety Group

       I-INV640706          Shirts with Embroidery           R    6/10/2025          263.00                017278

       I-INV644654          Shirts with Embroidery           R    6/10/2025          128.00                017278           391.00

 

00812                       WV Division of Corrections & R

       I-5125B49F           4 days of inmate housing 05/25   R    6/10/2025          229.84                017279           229.84

 

00884                       Colonial Court Service Station

       I-597990             4 tire sensast programming       R    6/10/2025          300.00                017280           300.00

 

00927                       Interstate Battery System of S

       I-10015855           MTP-94R/H7                       R    6/10/2025          155.95                017281           155.95

 

01594                       Pace Analytical Services LLC

       I-2530597050         lab samples                      R    6/10/2025           63.00                017282

       I-2530597368         lab samples                      R    6/10/2025          618.20                017282

       I-2530602027         lab samples                      R    6/10/2025           63.00                017282

       I-2530603126         lab samples                      R    6/10/2025          150.40                017282

       I-2530603765         lab samples                      R    6/10/2025          301.80                017282

       I-2530606643         lab samples                      R    6/10/2025          216.80                017282

       I-2530609950         lab analysis                     R    6/10/2025        2,804.40                017282         4,217.60

 

01681                       HdL Companies

       I-05312025           BL & B&O Revenue                 R    6/10/2025        2,974.69                017283         2,974.69

 

01727                       Enterprise FM Trust

       I-578571-060525      Fleet Leases 06/2025             R    6/10/2025       20,776.80                017284        20,776.80

 

01790                       Crim Law Office PLLC

       I-490                professional services            R    6/10/2025       11,455.00                017285

       I-491                professional services            R    6/10/2025        2,530.00                017285

       I-494                professional services            R    6/10/2025          770.00                017285        14,755.00

 

02098                       Skasiks Quality Cleaners LLC

       I-25134-009          sew on patches                   R    6/10/2025           12.00                017286            12.00

 

02143                       Wholesale Tires & Auto

       I-1218938            4 Courser Trail tires            R    6/10/2025          780.00                017287           780.00

 

02336                       GAI Consultants

       I-2220137            contracted services              R    6/10/2025        5,172.50                017288         5,172.50

 

02816                       Whitetail Fabrication LLC

       I-2199               6 x 2 swivel caster              R    6/10/2025          225.00                017289           225.00
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 6/19/2025  7:54 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       4

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 6/09/2025 THRU  6/20/2025

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

02817                       Nathan Glanden

       I-988                Training Sayre/Marsh/Coffman     R    6/10/2025          150.00                017290           150.00

 

02818                       Iron Horse Enterprise LLC

       I-051525             15th St Repair Project           R    6/10/2025       23,080.71                017291        23,080.71

 

02819                       Andrea Brandon

       I-ckrequest060625    reimburse catering BTB           R    6/10/2025          270.30                017292           270.30

 

01220                       The Delmonte Market

       I-1539               2025 Contract-City Flowers       R    6/10/2025        6,028.50                017293         6,028.50

 

01220                       The Delmonte Market

       I-1541               34 Kinsman lines                 R    6/10/2025        1,152.20                017294         1,152.20

 

01957                       Zoro Tools, Inc.

       I-INV16492779        Bulkhead Tank Fittings           R    6/10/2025           53.15                017295            53.15

 

1                           WALTON, BRELAND J

       I-000202506052524    US REFUND                        R    6/10/2025           98.22                017296            98.22

 

1                           LAMBERT, THOMAS

       I-000202506102525    US REFUND                        R    6/10/2025           19.01                017297            19.01

 

00116                       Child Support Enforcement

       I-CDS202506102526    Child Support                    R    6/10/2025          453.40                017298           453.40

 

00121                       Citizens Bank of WVFP

       I-FP 202506102526    Fire Pension                     R    6/10/2025          342.69                017299           342.69

 

00122                       Citizens Bank of WVPP

       I-PP 202506102526    Police Pension                   R    6/10/2025          141.93                017300

       I-PPN202506102526    Police Pension-2010 Forward      R    6/10/2025          255.31                017300           397.24

 

00147                       COE Misc

       I-MIS202506102526    Misc Reimbursements              R    6/10/2025          439.00                017301           439.00

 

00150                       COE Payroll

       I-T1 202506102526    Federal Withholding              R    6/10/2025       14,763.29                017302        14,763.29

 

00151                       COE Payroll

       I-T3 202506102526    FICA                             R    6/10/2025       22,564.22                017303

       I-T4 202506102526    Medicare                         R    6/10/2025        5,546.88                017303        28,111.10
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 6/19/2025  7:54 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       5

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 6/09/2025 THRU  6/20/2025

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00152                       COE Payroll

       I-T2 202506102526    State Withholding                R    6/10/2025        6,171.00                017304         6,171.00

 

00203                       Davis Trust Company

       I-CC 202506102526    Employee Christmas Club          R    6/10/2025        2,330.00                017305         2,330.00

 

00747                       Washington National Insurance

       I-WN 202506102526    Washington National Insurance    R    6/10/2025          574.13                017306           574.13

 

00837                       COE Payroll Reimbursement

       I-001202506102526    Payroll Reimbursement            R    6/10/2025       59,351.93                017307

       I-006202506102526    Payroll Reimbursement            R    6/10/2025        9,392.84                017307

       I-036202506102526    Payroll Reimbursement            R    6/10/2025       17,163.18                017307

       I-400202506102526    Payroll Reimbursement            R    6/10/2025       25,398.99                017307

       I-401202506102526    Payroll Reimbursement            R    6/10/2025       14,731.43                017307

       I-404202506102526    Payroll Reimbursement            R    6/10/2025       12,258.63                017307       138,297.00

 

01885                       Colonial Life

       I-CL 202506102526    Colionial Life-AT                R    6/10/2025          112.10                017308

       I-CLP202506102526    Colonial Life-PT                 R    6/10/2025           52.52                017308           164.62

 

00150                       COE Payroll

       I-T1 202506102527    Federal Withholding              R    6/10/2025          220.13                017309           220.13

 

00151                       COE Payroll

       I-T3 202506102527    FICA                             R    6/10/2025          471.90                017310

       I-T4 202506102527    Medicare                         R    6/10/2025          110.38                017310           582.28

 

00152                       COE Payroll

       I-T2 202506102527    State Withholding                R    6/10/2025           96.00                017311            96.00

 

00837                       COE Payroll Reimbursement

       I-001202506102527    Payroll Reimbursement            R    6/10/2025        2,403.25                017312

       I-400202506102527    Payroll Reimbursement            R    6/10/2025          579.54                017312         2,982.79

 

00032                       Absolute Assurance Drug Test L

       I-7207               Pre-Emp Testing                  R    6/17/2025          126.00                017313           126.00

 

00034                       ATCO International

       I-I0644748           Buster/ALube                     R    6/17/2025          549.00                017314

       I-I0644923           White PTFE Sealant               R    6/17/2025          192.41                017314           741.41

 

00126                       City of Clarksburg

       I-202506092987       Yard Waste  Tkt 1958             R    6/17/2025          197.00                017315           197.00
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 6/19/2025  7:54 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       6

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 6/09/2025 THRU  6/20/2025

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00154                       COE Sanitation

       I-202506117639       Compost Tkt 1958 Brush 114       R    6/17/2025          299.48                017316

       I-202506117640       Ticket 156332 TCSW               R    6/17/2025          299.48                017316

       I-202506117646       Roll-Off Rental Fee 05/25        R    6/17/2025          205.53                017316           804.49

 

00201                       Davis Electrical Svc. Inc

       I-289763             Electrical Work                  R    6/17/2025          125.00                017317

       I-289789             Electrical Work                  R    6/17/2025          475.73                017317

       I-289818             Electrical Work                  R    6/17/2025          546.07                017317

       I-289828             Electrical work                  R    6/17/2025          551.45                017317

       I-289829             Electrical Work                  R    6/17/2025          560.00                017317

       I-289906             Electrical Work                  R    6/17/2025          604.00                017317         2,862.25

 

00457                       Metalworks, Inc.

       I-13756              Repair Lawnmower deck            R    6/17/2025          235.00                017318           235.00

 

00468                       Miss Utility of West Virginia,

       I-WV25-2069          Message Fees May 2025            R    6/17/2025          292.10                017319           292.10

 

00629                       Service Pump & Supply

       I-CI-0000027491      Valve Spears Electro             R    6/17/2025          830.50                017320           830.50

 

00651                       Southern WV Asphalt Inc

       I-71930/71940/71950  Blacktop for patching            R    6/17/2025        1,075.68                017321         1,075.68

 

00665                       State Electric Supply Company

       I-17811270-04        SW Box w/Flat BR                 R    6/17/2025          173.00                017322           173.00

 

01220                       The Delmonte Market

       I-1538               Landscaping                      R    6/17/2025        8,500.00                017323         8,500.00

 

01416                       Gerry Roberts

       I-CK REQ 061125      Reimb Recording Fee              R    6/17/2025           32.00                017324            32.00

 

01751                       COE WWTP

       I-202506137662       Backwash 05/25                   R    6/17/2025          890.31                017325           890.31

 

01790                       Crim Law Office PLLC

       I-492                Sanitary Bd Matters 04/2025      R    6/17/2025          370.00                017326           370.00

 

02157                       Jerry A Marco

       I-Exp 061225         Travel Exp WVMWQA Mtg            R    6/17/2025          293.80                017327           293.80
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 6/19/2025  7:54 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       7

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 6/09/2025 THRU  6/20/2025

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

02215                       Tucker County Solid Waste Auth

       I-00156332           Construction Debris-City Hall    R    6/17/2025          669.45                017328           669.45

 

02453                       Eastern Fire Equipment Service

       I-INV3285349         Ventilation Saw Parts            R    6/17/2025          449.14                017329           449.14

 

02477                       Duncan Parnell

       I-40201893           Catalyst 1 Annual Sub            R    6/17/2025        3,980.00                017330         3,980.00

 

02525                       DTC Farms LLC

       I-005 0609258        Mini-Exc Rental                  R    6/17/2025        1,375.00                017331         1,375.00

 

02608                       Zinn's R Us Inc

       I-3763               4 Septic Holding Tanks           R    6/17/2025          400.00                017332           400.00

 

02685                       Selective Insurance Company of

       I-06/25/2025         Installment Fees                 R    6/17/2025           30.00                017333            30.00

 

02820                       James Bibey

       I-05/28/2025         Summerfield sewer damage         R    6/17/2025        2,700.00                017334         2,700.00

 

02743                       Hull's Contracting Inc

       I-Appl #3            contracted services              R    6/17/2025       24,294.07                017335        24,294.07

 

  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

    REGULAR CHECKS:                         69                                     392,214.74             0.00          392,214.74

       HAND CHECKS:                          0                                           0.00             0.00                0.00

            DRAFTS:                          3                                      17,886.79             0.00           17,886.79

               EFT:                          0                                           0.00             0.00                0.00

        NON CHECKS:                          0                                           0.00             0.00                0.00

 

       VOID CHECKS:                          0 VOID DEBITS             0.00

                                               VOID CREDITS            0.00              0.00             0.00

TOTAL ERRORS:   0

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

  VENDOR SET: 01  BANK: Pool TOTALS:        72                                     410,101.53             0.00          410,101.53

  BANK: Pool    TOTALS:                     72                                     410,101.53             0.00          410,101.53
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 6/19/2025  7:54 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       8

VENDOR SET: 01     Elkins

BANK:       TIF    TIF District #1

DATE RANGE: 6/09/2025 THRU  6/20/2025

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00140                       City of Elkins

       I-CKREQ 060425       Reimburse GF for invoice pcard   R    6/10/2025        1,503.40                000003         1,503.40

 

  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

    REGULAR CHECKS:                          1                                       1,503.40             0.00            1,503.40

       HAND CHECKS:                          0                                           0.00             0.00                0.00

            DRAFTS:                          0                                           0.00             0.00                0.00

               EFT:                          0                                           0.00             0.00                0.00

        NON CHECKS:                          0                                           0.00             0.00                0.00

 

       VOID CHECKS:                          0 VOID DEBITS             0.00

                                               VOID CREDITS            0.00              0.00             0.00

TOTAL ERRORS:   0

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

  VENDOR SET: 01   BANK: TIF   TOTALS:       1                                       1,503.40             0.00            1,503.40

  BANK: TIF     TOTALS:                      1                                       1,503.40             0.00            1,503.40

  REPORT TOTALS:                            75                                     464,290.84             0.00          464,290.84
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 6/19/2025  7:54 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       9

                                                         SELECTION CRITERIA

------------------------------------------------------------------------------------------------------------------------------------

VENDOR SET:  01-Elkins

VENDOR:      ALL

BANK CODES:  Exclude: PCARD

FUNDS:       All

------------------------------------------------------------------------------------------------------------------------------------

CHECK SELECTION

CHECK RANGE: 000000 THRU 999999

DATE RANGE:  6/09/2025 THRU  6/20/2025

CHECK AMOUNT RANGE:           0.00 THRU 999,999,999.99

INCLUDE ALL VOIDS:  YES

------------------------------------------------------------------------------------------------------------------------------------

PRINT OPTIONS

SEQUENCE:           CHECK NUMBER

PRINT TRANSACTIONS: YES

PRINT G/L:          NO

UNPOSTED ONLY:      NO

EXCLUDE UNPOSTED:   NO

MANUAL ONLY:        NO

STUB COMMENTS:      NO

REPORT FOOTER:      NO

CHECK STATUS:       NO

PRINT STATUS:       * - All

------------------------------------------------------------------------------------------------------------------------------------
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 26, 2025 

Section: New business 

Category: Ordinance 

Agenda Item Name: Ordinance 344: Amending §110.055 of the Elkins City Code to 
Incorporate a De Minimis Exemption for Certain Small Businesses 
and Independent Contractors in Accordance with HB 2451 (final 
reading) 

Recommended By: City Attorney 

Summary: Amends §110.055 of the Elkins City Code to Incorporate a De 
Minimis Exemption for Certain Small Businesses and Independent 
Contractors in Accordance with HB 2451.   

Fiscal Impact: Reduction in revenues from Business and Occupation Tax 

Recommendation: Consider for approval on final reading 

Attachments: 1. O-344 - Amending Section 110.055 for deminimis B&O tax 
exemption 
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ORDINANCE  344 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ELKINS, 
WEST VIRGINIA, AMENDING §110.055 OF THE ELKINS CITY CODE TO 
INCORPORATE A DE MINIMUS EXEMPTION FOR CERTAIN SMALL 
BUSINESSES AND INDEPENDENT CONTRACTORS IN ACCORDANCE WITH 
HOUSE BILL 2451  
  

WHEREAS, the Common Council of the City of Elkins has previously adopted 

ordinances regarding business and occupation tax; and   

WHEREAS, these ordinances were codified in Chapter 110: Business Licenses, 

Regulations and Taxes, particularly Business and Occupation Tax, §110.055 Short Title; 

and  

 WHEREAS, the West Virginia Legislature in its 2025 Regular Session, passed 

House Bill 2451 effective July 11, 2025, which terms and provisions require municipalities 

to amend their city codes to comply with these changes; and  

WHEREAS, the Common Council has determined that by making these 

amendments to said Chapter and Section it is in the best interest of the citizens of the City.  

NOW THEREFORE BE IT ORDAINED AND ENACTED by the Common 

Council of the City of Elkins that the City Code, Chapter 110: Business License and 

Regulations and Taxes, specifically Business and Occupation Tax, §110.055 Short Title, 

be revised and amended as follows, with the amendments and additions being underlined 

and shown below: 

§110.57 DEFINITIONS 

For purposes of this subchapter, the following definitions shall apply unless the 

context indicates or requires a different meaning.  

Independent contractor means a natural person who provides labor, services, or 
materials to another for compensation and: 
(1) Is not treated as an employee for purposes of federal income tax withholding. 
(2) Is issued an Internal Revenue Service Form 1099 for such services; and 
(3) Retains control over the manner and means of performing the work, consistent 
with Internal Revenue Service guidance and common law agency principles. 
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2 
 

Permanent physical location means any fixed place of business within the 
corporate limits of the City of Elkins at which the person regularly conducts business, 
including but not limited to a commercial office, retail store, warehouse, workshop, or 
dedicated space within a residence. 
 
The term does not include temporary job sites, incidental use of public spaces, or 
occasional in-person meetings, nor does it include a postal mailing address or third-party 
drop location unless business activity is regularly conducted there. 
 

Sole Proprietor means someone who owns an unincorporated business by 
themselves. 

 

   ********************************* 

 

§110.58 IMPOSITION OF TAX   

(D) Notwithstanding the foregoing, no tax shall be imposed pursuant to this section 
for any tax year in which the taxpayer’s gross income is less than two thousand five 
hundred dollars ($2,500), as further provided in § 110.069A. 

 

   ********************************** 

 

§110.069A  DE MINIMUS GROSS INCOME EXEMPTION FOR SMALL BUSINESS 

Effective July 1, 2025, a person engaging in business withing the municipality shall 
not be subject to the municipal business and occupation or privilege tax imposed by this 
article for any tax year in which the taxpayer’s gross income, as defined in § 3.4 of this 
article, is less than two thousand five hundred dollars ($2,500.00). 

This exemption shall apply on a prospective basis only and shall not affect liability for any 
tax periods ending prior to July 1, 2025. 

For purposes of this section, the term “gross income” shall be interpreted consistently with 
§ 110.057 of this article and includes all receipts and values accruing to the taxpayer from 
engaging in business, without deduction.  

 

   ************************************* 
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§ 110.072 RETURNS; COMPUTATION AND PAYMENT OF TAXES 

(D)  A person whose gross income for a tax year is less that two thousand five 
hundred dollars ($2,500.00), as described in § 110.69A of this article, shall not be liable 
for the tax imposed by this article but may be required to file a return or declaration 
indicating that their gross income is below the applicable threshold, in such form as the 
Treasurer may prescribe. 

 

 All other sections and provisions of City Code §110.055 Short Title, not 

specifically referred to herein. shall remain in full force and effect.  

 If any portion of this Ordinance shall, for any reason, be declared invalid by any court 

of competent jurisdiction, such invalidity shall not affect the remaining provisions hereof 

and Common Council determines that it would have adopted this Ordinance without the 

invalid provision.  

 This Ordinance shall become effective on July 1, 2025. 

  

PASSED AND APPROVED ON FIRST READING: __________, 2025. 

 

PASSED AND APPROVED ON THE SECOND AND FINAL READING THIS ____ 

DAY OF ____________, 2025.  

    

      CITY OF ELKINS, WEST VIRGINIA 

 

             
       Jerry A. Marco, Mayor 
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Attest: 

 

      
Sutton. Stokes, City Clerk 

Page 27 of 59



   

CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 26, 2025 

Section: New business 

Category: Ordinance 

Agenda Item Name: Ordinance 345: Amending Chapter 50 of the Elkins City Code to 
Establish a Limit on the Number of Bags Collected Through City 
Sanitation Services (final reading) 

Recommended By: Rules & Ordinances Committee, Operations Manager 

Summary: Imposes a bag limit for city sanitation customers as follows: 
 
(1) Twelve (12) kitchen type trash bags which are the maximum size 
of 13-gallons or; 
(2) Six (6) larger trash bags which are the maximum size of 30-
gallons or; 
(3) Three (3) contractor bags which are the maximum size of 55-
gallons. 
(4) No trash bag shall weigh more than 30 lbs. 
5) Any bags beyond the specified limits for each category described 
above shall not be collected by the Sanitation Department on the 
weekly day of service. 
 
The change is not effective until September 1, 2025 to allow time for 
publicizing it. 
 
One purpose of the change is to reduce the incidence of non-city 
residents bringing trash into the city and leaving it in front of city 
customers' property for pickup.  

Fiscal Impact: Marginal reduction in tipping fees 

Recommendation: Consider for approval on final reading 

Attachments: 1. O-345 - Amending Section 50-05 concerning sanitation 
collection bag limits 
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ORDINANCE  345  

 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ELKINS, 
WEST VIRGINIA, AMENDING CITY CODE CHAPTER 50: GARBAGE, 
SPECIFICALLY §50.05 REGARDING THE RATES FOR CITY SERVICE; 
DESIGNATED  
 

  

WHEREAS, the Common Council of the City of Elkins has previously adopted 

ordinances regarding the collection of garbage by the Sanitation Department of the City of 

Elkins; and  

 WHEREAS, these ordinances were codified in Chapter 50: Garbage, with specific 

reference to §50.05; and  

 WHEREAS, the Elkins Sanitation Fund is burdened by the amount of trash 

collected that may not be generated solely by residential customers and in an effort to deter 

illegal dumping and  to avoid raising   the current  sanitation rates ,the  Common Council 

deems it just and necessary to amend said Chapter and Section; and 

WHEREAS, the Common Council has determined that by making these 

amendments to said Chapter it is in the best interests of the citizens of the City. 

 NOW THEREFORE, BE IT ORDAINED and ENACTED by the Common 

Council of the City of Elkins that City Code, Chapter 50: Garbage, be revised and amended 

as follows, with the amendments and additions being underlined and shown below: 

.  

§ 50.05 RATES FOR CITY SERVICE; DESIGNATED; BAG LIMITS 

   (A)   The Council shall, from time to time, establish the charges that will be imposed for 
garbage and refuse collection services. A current list of such charges shall be maintained 
in the office of the City Clerk where it shall be available for public inspection during normal 
city office hours. 

   (B)   At no time, however, shall rates which are disclosed to be producing less revenue 
than is required to meet all obligations and costs involved in rendering such service be 
continued. 
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[C]   All trash shall be placed in the type of plastic bags as described below with the 
following limits per household per week of either category (1), (2) or (3). 

(1) Twelve (12) kitchen type trash bags which are the maximum size of 13-gallons 
or; 

(2) Six (6) larger trash bags which are the maximum size of 30-gallons or; 

(3) Three (3) contractor bags which are the maximum size of 55-gallons.  

(4) No trash bag shall weigh more than 30 lbs. 

5) Any bags beyond the specified limits for each category described above shall not 
be collected by the Sanitation Department on the weekly day of service. 

 

 If any portion of this Ordinance shall, for any reason, be declared invalid by any court 

of competent jurisdiction, such invalidity shall not affect the remaining provisions hereof 

and Common Council determines that it would have adopted this Ordinance without the 

invalid provision.  

 This Ordinance shall become effective on September 1, 2025.  

 

PASSED AND APPROVED ON FIRST READING: __________, 2025. 

 

PASSED AND APPROVED ON SECOND READING: __________, 2025. 

      

      CITY OF ELKINS, WEST VIRGINIA 

 

             
       Jerry A. Marco, Mayor 
 
Attest: 

 

      
Sutton. Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 26, 2025 

Section: New business 

Category: Ordinance 

Agenda Item Name: Ordinance 346: An ordinance authorizing the public sale and transfer 
by deed to the successful bidder of the parcel of 1464 sq.ft adjacent 
to the property owned by Legg Properties, LLC, formerly the 
Montgomery Ward building  (first of two readings) 

Recommended By: City Attorney 

Summary: As authorized by council via Resolution 1810, on January 23, 2025, a 
piece of city real property was auctioned on the steps of City Hall on 
June 18, 2025. The attached ordinance authorizes the finalization of 
the sale. 
  

Fiscal Impact: The high bid was $12,950. This was the starting bid, which was 
established to cover the appraised value and the cost of the 
appraisal. 

Recommendation: Consider for approval on first reading 

Attachments: 1. O-346 - authorizing sale of real property to MegaCorp 
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ORDINANCE  346 
 

 
 
             AN ORDINANCE AUTHORIZING THE PUBLIC SALE AND TRANSFER BY 
DEED TO THE SUCCESSFUL BIDDER OF THE PARCEL OF 1464 SQ. FT 
ADJACENT TO THE PROPERTY OWNED BY LEGG PROPERTIES, LLC 
FORMERLY THE MONTGOMERY WARD BUILDING 
  
 

 
 

 WHEREAS, pursuant to the statutory provisions of West Virginia Code §8-12-18(b), the 

City of Elkins gave public notice of the sale of a lot or parcel of property described as a parcel of 

1,464 square feet adjacent to the property owned by Legg Properties, LLC, formerly the 

Montgomery Ward building; and  

 WHEREAS, the public sale was published in The Inter Mountain as a Class II legal 

advertisement scheduling the public sale of said property on June 18,2025 at 11:30 a.m. at City 

Hall (see attached notice); and  

WHEREAS, the successful bidder, MegaCorp by its agent Lanny Propst , has agreed to 

purchase said property for the consideration of Twelve Thousand Nine Hundred, Fifty Dollars 

($12,950) which needs to be confirmed by an ordinance enacted by the Common Council 

pursuant to the statutory provisions of West Virginia Code §8-11-3(6); and  

WHEREAS, the Common Council finds and determines that it would be in the best 

interest of the City and its citizens to approve and confirm this public sale of said property; and 

 NOW, THEREFORE, be it ORDAINED and ENACTED that the public of  a lot or 

parcel of property described as a parcel of 1,464 square feet adjacent to the property owned by 

Legg Properties, LLC, formerly the Montgomery Ward building, in the City of Elkins to 

MegaCorp , by its agent Lanny Propst, for the consideration of Twelve  Thousand Nine Hundred 
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ORDINANCE 279 
2 

Fifty Dollars ($12,950) be confirmed and that Mayor Marco be authorized to execute the 

quitclaim deed transferring said property to the successful bidder as set forth in this Ordinance.  

If any portion of this Ordinance shall, for any reason, be declared invalid by any court of 

competent jurisdiction, such invalidity shall not affect the remaining provisions hereof and 

Common Council determines that it would have adopted this Ordinance without the invalid 

provision. 

This Ordinance shall become effective upon passage. 

PASSED AND APPROVED ON FIRST READING ___________________________

PASSED AND APPROVED ON FINAL READING _____________________________

CITY OF ELKINS, WEST VIRGINIA 

Jerry A. Marco, Mayor 

Attest: 

Sutton Stokes, City Clerk 
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NOTICE OF SALE OF MUNICIPAL PROPERTY 
City of Elkins  

Elkins, West Virginia 26241 
 
 

 Pursuant to West Virginia Code §8-12-18(b), the City of Elkins hereby gives notice of the 

sale at public auction of that certain municipal property described below at 11:30 a.m., Wednesday, 

June 18, 2025, on the front steps of Elkins City Hall, 401 Davis Avenue, Elkins, West Virginia 

26241. The property will be sold as-is. The sale of the property shall be subject to the requirement 

that all liabilities for any hazard associated with the premises shall be assumed by the purchaser. 

The sale of the property will be made subject to all exceptions, reservations, rights-of-way, 

easements, conditions, covenants, restrictions and other servitudes of record, if any, pertaining to 

said property subject to all matters disclosed by an examination and inspections of the property, 

and to any further matters announced at said sale.  There will be reserved from the sale of the 

property any easements for a water and/or sewer lines on the property. The municipal property is 

described as follows: 

Beginning at the City ROW of Kerens Ave, on the eastern line of lot 812, recorded in Deed 
Book 367 at page 74, bearing N.88°07’52”W 150.00’ to the Mary’s Alley, thence in a northernly 
direction along western line of lot 812 with alley ROW N.01°52’08”E 9.84’ to a corner with lot 
813, thence along the southern line of lot 813 S.88°07’52”E 94.40’ to a corner recorded in Deed 
Book 138 at page 240, thence S01°52’08”W 0.15’ to the Southwest corner of the former 
Montgomery Ward brick building, thence S89°07’07”E 55.60’ along the southern face of brick 
building to the Southeast corner of same building and the City ROW of Kerens Ave., thence 
S01°52’08”W 9.58’ to point of beginning, containing 1,464 square feet, or 0.034 acres. 
 

 TERMS OF SALE:  Sale will be awarded to the highest bidder. Cash or certified check 

in the amount equal to 10% of the bid price on the day of sale. Balance to be paid in full within 30 

days from the date of sale. The City of Elkins reserves the right to reject any and all bids. The sale 

may be adjourned from time to time without further notice, other than oral proclamation at the 
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time of the sale. Persons wishing to obtain information concerning the municipal property to be 

sold should contact Sutton Stokes, City Clerk, at (304) 636-1414, ext. 1211. 

        Sutton Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 26, 2025 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1851: Revision of city personnel policy regarding meal 
breaks for field employees 

Recommended By: Personnel Committee 

Summary: This resolution updates the Personnel Manual to provide a paid 30-
minute meal break for field-based employees, reflecting the 
operational realities of their work and ensuring compliance with 
federal and state labor laws. It also ratifies the Human Resources 
Director’s June 3 authorization to implement this change under 
existing policy-deviation authority.  

Fiscal Impact: n/a 

Recommendation: Consider for approval 

Attachments: 1. R-1851 - Revision of city personnel policy regarding meal 
breaks 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1851) 
June 25, 2025 

 
 

Revision of Personnel Policy to Provide Paid Meal Breaks for Field-Based Employees 
  

 
 
WHEREAS, the City of Elkins Personnel Manual currently provides for unpaid 30-minute meal breaks; 
and 
 
WHEREAS, federal and state wage and hour laws, including the Fair Labor Standards Act and West 
Virginia Code §21-3-10a, require that meal breaks be treated as paid time when employees are not fully 
relieved of duty; and 
 
WHEREAS, the operational realities of field-based work in departments including but not limited to 
Operations, Water, Wastewater, and Parks and Recreation often make uninterrupted, duty-free meal breaks 
impracticable; and 
 
WHEREAS, the Human Resources Director has submitted a memorandum dated June 2, 2025, 
recommending a policy revision to provide a paid 30-minute meal break for field-based employees and 
outlining the legal, operational, and administrative rationale for this change; and  
 
WHEREAS, pursuant to the administrative policy-deviation authority granted to the Human Resources 
Director by Council under Resolution 1828, the Human Resources Director authorized implementation of 
this practice effective June 3, 2025, in order to ensure compliance with applicable labor laws; 
 
NOW, THEREFORE, BE IT RESOLVED, THAT: 
The Elkins Common Council hereby approves the addition of a Field Operations Exception to Section 6.I of 
the City of Elkins Personnel Manual, as described in the memorandum from the Human Resources Director 
dated June 2, 2025, which is attached to and incorporated into this resolution. This policy revision shall 
provide for a paid 30-minute meal break for eligible field-based employees. 
 
AND BE IT FURTHER RESOLVED, THAT: 
Common Council ratifies the Human Resources Director’s June 3, 2025, authorization to implement this 
practice in advance of formal Personnel Manual revision, as permitted under the authority granted by 
Resolution 1828 to deviate from existing policy when necessary to align city practices with state or federal 
labor law. 
 
 
 

___________________________________    _______________________________ 
Attest: Sutton R. Stokes, City Clerk    Jerry A. Marco, Mayor 
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MEMORANDUM 
 

To: Personnel Committee / City Council 

From: Chrishaunda Marshall, HR Director 

Date: June 2, 2025 

Subject: Proposal to Implement Paid Meal Breaks for Field-Based Employees 

 

Purpose 

This memo recommends a policy update to provide paid 30-minute meal breaks for field-based employees in 

departments where uninterrupted breaks are often not feasible. This adjustment aligns with the City’s Personnel 

Manual, federal and state labor laws, and the operational realities of field-based work. 

 

Background and Policy Context 

Under the current Personnel Manual (adopted September 19, 2024): 

Section 6.H – Work Schedules 

“Most city hall employees will be scheduled Monday through Friday from 8:00 a.m. to 4:30 p.m. with one half 

hour (unpaid) for lunch. Work times for the various departments contained within the Operation Department, 

Water Department, and Wastewater Department may vary.” 

Section 6.I – Meal and Rest Breaks 

“It is the City’s policy to comply with state and federal laws regarding meal break requirements. 

All employees who work six or more hours in a day are required to take an unpaid meal break of 30 minutes. 

Meal breaks are not counted toward hours worked. 

In case of emergencies, or when the tasks being performed do not allow for an interruption of work, the 

departmental supervisor may authorize an employee to work through a regularly scheduled meal break. In these 

circumstances, the supervisor will ensure that the employee is allowed necessary restroom breaks and is either 

allowed to eat while working or given a rest period of short duration lasting up to twenty minutes, which would 

be compensable time under this policy.” 

 

Legal Framework: FLSA Requirements 

The Fair Labor Standards Act (FLSA) does not require employers to provide meal breaks, but it clearly defines 

when break time must be paid: 
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29 CFR § 785.19 – Meal Periods 

Meal periods are not considered work time only if the employee is completely relieved of duty for the purpose 

of eating. 

If the employee is required to perform any duties, whether active or inactive, the break must be paid. 

29 CFR § 785.18 – Rest Periods 

Breaks of short duration (typically five to twenty minutes) must always be treated as compensable work hours. 

These rules are especially relevant for field-based employees who are often unable to stop working, and must 

remain on call, or eat while performing duties. If the City deducts unpaid break time in these situations, it may 

violate federal wage laws and expose the City to back pay liability and penalties. 

 

Legal Context: WV Code §21-3-10a 

West Virginia law requires employers to provide a 20-minute meal break to employees who work six or more 

hours, if they are not otherwise given breaks or allowed to eat while working. 

If the employee is not fully relieved of duty, the break must be treated as paid time, consistent with the FLSA. 

 

Operational Challenge 

Field-based employees in departments such as Public Works, Water, Wastewater, and Parks and Recreation 

often experience the following conditions: 

• Lack of reliable access to time clocks for recording unpaid breaks 

• Inability to take an uninterrupted 30-minute break due to operational demands 

• Remaining on call or performing duties during meal periods 

Although Section 6.I allows for emergency exceptions, these conditions are not occasional but routine for many 

field-based roles. When an unpaid break is not truly duty-free, the City risks noncompliance with wage laws 

and potential liability for back pay or penalties. 

 

Recommendation 

To align with the Personnel Manual, the Fair Labor Standards Act, and West Virginia Code §21-3-10a, and to 

reflect the operational realities of fieldwork, I recommend the following policy clarification and exception: 

Proposed Addition to Section 6.I – Field Operations Exception 

For employees whose duties are primarily performed in the field, such as those in the Operations, Water, 

Wastewater, and Parks and Recreation Departments, the City provides a paid 30-minute meal period each 

workday. 
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These employees are not required to clock in or out for their meal break, as the time will be automatically 

accounted for through the City’s time and attendance system. 

This provision supports operational efficiency and is intended to promote compliance with applicable wage and 

hour laws, including the Fair Labor Standards Act and West Virginia Code §21-3-10a. 

 

Benefits of This Policy Update 

• Legal Compliance: Aligns with FLSA and West Virginia labor law 

• Operational Fairness: Acknowledges the unique conditions of field-based roles 

• Administrative Clarity: Automates time tracking and reduces manual errors 

• Risk Mitigation: Lowers the risk of wage claims, back pay liability, and DOL audit findings 

 

Request for Approval 

I respectfully request the Personnel Committee’s approval to implement the proposed Field Operations 

Exception to Section 6.I of the Personnel Manual. This policy revision provides a paid 30-minute meal break 

for eligible field-based employees and reflects both operational realities and legal compliance requirements. 

Upon approval, the Human Resources Department will coordinate the necessary implementation steps outlined 

below. 

 

Next Steps 

If approved, the Human Resources Department will work with payroll and department leadership to: 

• Update timekeeping system configurations 

• Formalize the policy in the Personnel Manual 

• Communicate changes to affected employees and supervisors 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 26, 2025 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1852: Approving terms and executing lease for HR 
Department copier with Hart Office Solutions 

Recommended By: HR Director 

Summary: Authorizes the HR Department to lease a   

Fiscal Impact: $95 setup fee. 63 monthly payments of $168.50. Service and supplies 
included up to 2,500 B&W clicks per month. Excess B&W billed at 
$.01 per click; color at $0495 per click. All parts, labor, drums, toner, 
and developer included in lease. 

Recommendation: Consider for approval 

Attachments: 1. R-1852 - Hart Office agreement for copier for HR Department 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1852) 
June 26, 2025 

 
 

Authorizing Conditions of Lease & Addendum and Maintenance Agreement between  
Hart Office Solutions and the City of Elkins (HR Department) 

  
 

 
WHEREAS, the City of Elkins, West Virginia (“City”) has determined to obtain equipment and services for 
a multifunction machine in the HR Department; and, 
 
WHEREAS, the City has received a proposed Agreement with Hart Office Solutions, LLC (copy attached) 
for the provision of such equipment and services; and, 
 
WHEREAS, it appears that contracting for this service is in the best interests of the citizens of the City of 
Elkins; now, therefore, be it 
 
RESOLVED, that the Elkins Common Council approves this Agreement and authorizes execution of this 
Agreement by the Mayor, or his designee, on behalf of the City of Elkins.  

 
   
 

         ______________________________ 
         Jerry A. Marco, Mayor 

 
Attest: 
 
______________________________ 
Sutton R. Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 26, 2025 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1853: Reappointing John Aliveto to the Elkins Firefighter 
Civil Service Commission 

Recommended By: City Clerk 

Summary: Reappoints J. Aliveto to the Firefighters Civil Service Commission for 
a term ending Dec. 31, 2028  

Fiscal Impact: n/a 

Recommendation: Consider for approval 

Attachments: 1. R-1853 - reappointment of J. Aliveto to the FCSC 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1853) 
June 26, 2025 

 
 

Reappointment of J. Aliveto to the 
Firemen’s Civil Service Commission 

 
 

WHEREAS, the term of John Aliveto as a member of the Firefighters Civil Service Commission of the 
City of Elkins has expired; and 

WHEREAS, Mr. Aliveto has served on the Commission with dedication and distinction since his initial 
appointment in 2010; and 

WHEREAS, Mr. Aliveto has expressed his willingness to continue serving in this capacity; and 

WHEREAS, the Mayor of the City of Elkins, J. Marco, recommends the reappointment of Mr. Aliveto 
to a new four-year term; 

NOW, THEREFORE, BE IT RESOLVED, THAT: 
The Elkins Common Council hereby reappoints John Aliveto to the Firefighters Civil Service 
Commission of the City of Elkins for a four-year term ending December 31, 2028.  

 
 
 

_______________________________ 
Jerry A. Marco, Mayor 
 

Attest: 
 
 
_______________________________ 
Sutton Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 26, 2025 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1854: Donation of city owned SLR camera to Elkins High 
School 

Recommended By: City Clerk 

Summary: This resolution authorizes the donation of a surplus Fujifilm X-S10 
SLR camera and lens, valued at approximately $700, to Elkins High 
School for use by its yearbook and journalism programs. The 
donation is made in accordance with § 31.24 of the Elkins City Code, 
which permits conveyance of municipal property to nonprofit 
organizations providing public-benefit services, and includes a 
reversion clause in the event the equipment ceases to be used for 
such purposes. 
  

Fiscal Impact: Camera to be donated is valued at around $700. 

Recommendation: Consider for approval 

Attachments: 1. R-1854 - Donation of city owned SLR camera to Elkins High 
School 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1854) 
June 26, 2025 

Donation of Surplus Camera to Elkins High School Under § 31.24 of City Code 

WHEREAS, the City of Elkins is the owner of a Fujifilm X-S10 digital SLR camera with 18-55mm 
lens, a piece of equipment previously used for communications and documentation purposes; and 

WHEREAS, the current estimated fair market value of the Fujifilm X-S10 and lens, based on recent 
resale listings, is approximately $700; and 

WHEREAS, Elkins High School, a public educational institution, has requested the donation of this 
camera equipment for use by its yearbook and journalism staff (see attached request letter); and 

WHEREAS, the City no longer has a current operational need for the camera and lens, and the benefit 
to the public of enabling students to engage in media production and communication outweighs any 
residual value the equipment may hold for the City; and 

WHEREAS, the City of Elkins Code § 31.24 allows for the conveyance of municipal property to 
nonprofit organizations for less than fair market value and without public auction, provided that: 
(1) the City lacks a current need for the property in comparison to the public benefit of the donation; and 
(2) the nonprofit organization demonstrates a need for the property to perform services that benefit the 
public and that the City could lawfully provide; and 

WHEREAS, Common Council finds that Elkins High School has demonstrated such a need and that the 
camera donation will support student learning and public engagement, consistent with § 31.24; 

NOW, THEREFORE, BE IT RESOLVED, THAT: 
The Common Council of the City of Elkins hereby approves the donation of the City-owned Fujifilm X-
S10 digital SLR camera and lens to Elkins High School for use by its yearbook and journalism 
programs. 

FURTHER RESOLVED, THAT: 
Said donation shall be executed by appropriate instrument (attached) and shall include a reversion 
clause stating that, should Elkins High School cease to use the equipment in furtherance of its 
educational mission or cease to provide services benefiting the public, the donated equipment shall, by 
operation of law, revert to and vest in the City of Elkins in accordance with § 31.24(B) of the Elkins 
City Code. 

___________________________________ _______________________________ 
Attest: Sutton R. Stokes, City Clerk Jerry A. Marco, Mayor 
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CITY OF ELKINS, WEST VIRGINIA 
INSTRUMENT OF DONATION AND RECEIPT 

This Instrument of Donation and Receipt is made this 25th day of June, 2025, by and between 
the City of Elkins, a West Virginia municipal corporation, with its principal offices at 401 
Davis Avenue, Elkins, WV 26241 (hereinafter, the “City”), and Elkins High School, a public 
secondary educational institution operating under the Randolph County Board of Education, with 
an address of 100 Kennedy Drive, Elkins, WV 26241 (hereinafter, the “Recipient”). 

1. DONATION OF PROPERTY 

In accordance with § 31.24 of the Elkins City Code, the City hereby donates to the Recipient the 
following item of personal property, formerly owned and used by the City: 

• Item: Fujifilm X-S10 digital SLR camera with lens, four battery packs, and a Wasabi 
Power charger 

• Estimated Fair Market Value: $700 

This property is conveyed without warranty of condition, as-is, and without exchange of 
funds, for use in support of the Recipient’s educational programs, including but not limited to 
student yearbook and journalism activities. 

2. PUBLIC PURPOSE & NEED 

The Elkins Common Council has determined that: 

• The City no longer has a municipal need for the above-referenced property; 
• The Recipient provides services that benefit the public and that the City could lawfully 

provide; and 
• The Recipient has demonstrated a need for the property in order to continue providing 

those public-benefit services. 

3. REVERSION CLAUSE 

In accordance with § 31.24(B) of the Elkins City Code, title to the property shall 
automatically revert to and vest in the City of Elkins in the event that the Recipient ceases to 
use the property in the performance of its educational or public-benefit mission. The Recipient 
shall not sell, transfer, or otherwise dispose of the property without written consent of the City. 

4. RECEIPT 

By signing below, the Recipient acknowledges receipt of the donated property described herein 
and agrees to the terms and conditions of this Instrument. 

IN WITNESS WHEREOF, the parties have executed this Instrument as of the date first written 
above. 
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CITY OF ELKINS 
By: _______________________________ 
Name: Sutton Stokes 
Title: City Clerk 

Date: ___________________ 

ELKINS HIGH SCHOOL 
By: _______________________________ 
Name: ____________________________ 
Title: _____________________________ 

Date: ___________________ 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 26, 2025 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1855: Approving terms and executing agreement with 
Methodist Church for parking space rental near the Elkins Fire 
Department 

Recommended By: City Clerk 

Summary: This resolution authorizes execution of a parking space rental 
agreement with the First United Methodist Church to accommodate 
City Hall personnel temporarily relocated to the Elkins Fire 
Department during City Hall renovations. The agreement addresses 
reduced availability of on-site parking for Fire Department staff. 
  

Fiscal Impact: $80/month 

Recommendation: Consider for approval 

Attachments: 1. R-1855 - leasing parking spaces from Methodist Church 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1855) 
June 26, 2025 

 
 
 

Agreement with First United Methodist Church for Rental of Parking Spaces  
 
 

WHEREAS, certain City Hall personnel have relocated to the Elkins Fire Department during the 
renovation of City Hall; and 

WHEREAS, these personnel are currently utilizing spaces in the Department’s official parking 
facilities, reducing the availability of parking spaces for Department personnel; and 

WHEREAS, the First United Methodist Church has agreed to lease a portion of its parking lot near the 
fire station for this purpose; and 

WHEREAS, the terms of the proposed rental agreement (attached) have been reviewed and found to be 
acceptable; 

NOW, THEREFORE, BE IT RESOLVED, THAT: 
Common Council hereby approves the terms of the parking space rental agreement between the City of 
Elkins and the First United Methodist Church and authorizes the appropriate city officials to execute 
said agreement on behalf of the city. 

 
 
 

_______________________________ 
Jerry A. Marco, Mayor 
 

Attest: 
 
 
_______________________________ 
Sutton R. Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 26, 2025 

Section: New business 

Category: Action Item 

Agenda Item Name: Consider postponing or canceling July 17 council meeting 

Recommended By: City Clerk 

Summary: Council's regular July 3 meeting has already been postponed to July 
10. Currently, the next scheduled meeting would be July 17.  

Fiscal Impact: n/a 

Recommendation: Consider postponing the July 17 meeting to July 24. Alternatively, 
consider canceling the July 24 meeting. 

Attachments: None 
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