
 
 City of Elkins 

Regular Council Meeting 
June 15, 2023 

7:00 PM 
401 Davis Avenue 

Council Chamber, 2nd Floor 
 

 

 

AGENDA 
1. Invocation and Pledge of Allegiance 
2. Call to order and roll call 
3. Public comment 
4. Minutes 
  a. Proposed minutes for the meeting of June 1, 2023 
5. Correspondence and Notifications 
  a. Event: Our Town Independence Day Weekend, June 30-July 2 
6. Presentation 
  a. Elkins Farmers Market 
7. Committee Reports 
8. Staff reports  
  a. Treasurer's report 
9. Approval of vendor invoice payments 
(Available for public review in the city clerk’s office two business days before this meeting, as 
required by W. Va. Ethics Commission Open Meetings Advisory Opinion 2012-04.) 
Vendor invoices presented for approval: May 29-June 9, 2023. 
10. New business 
  a. Ordinance 316: An Ordinance of the Common Council of Elkins, West Virginia 

Amending and Re-Enacting City Code, Chapter 90: Animals (first of two 
readings) 

  b. Resolution 1663: Authorizing use of $50,000 from the Coal Severance Fund for 
an EFD/EPD training site 

  c. Resolution 1664: Intradepartmental budget revisions (FY 2023 General Fund # 
18-25, Sanitation Fund #2-3, and EFD Fund #4) 

  d. Resolution 1665: Interdepartmental budget revision (FY 2023 General Fund 
state budget revision #4) 

  e. Resolution 1666: Accepting conditions and authorizing execution of an election 
and release agreement concerning opioid-related settlement with Mylan 

  f. Resolution 1667: Accepting conditions and authorizing execution of an election 
and release agreement concerning opioid-related settlement with Amneal 
Pharmaceuticals 
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  g. Resolution 1668: Reappointment of B. Shaffer to the Elkins-Randolph County 
Library Board 

  h. Resolution 1669: Accepting Conditions and Authorizing Execution of Financing 
Agreement between Truist Financial Corporation and the City of Elkins, for the 
City Hall HVAC Project 

  i. Resolution 1670: Accepting bid for and authorizing execution of agreement 
general liability and auto insurance for Fiscal Year 2024 

  j. Resolution 1671: Accepting bid and authorizing agreement to purchase a 
sanitation truck 

  k. Resolution 1672: Resolution of support for EPRC grant application to DOH RTP 
program to construct tot track and pump track in Glendale Park 

  l. Resolution 1673: Reauthorizing Conditions of Contract between Mitchell Tree 
Care, LLC and Landscape Consulting, LLC and the City of Elkins , and 
Authorizing Execution of Contract 

  m. Resolution 1674: Reappointing J. Davis to the IPMC Board of Appeals 
  n. Proposed purchase of real property 
11. Mayor’s comments 
12. Adjournment 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: Minutes 

Category: Action Item 

Agenda Item Name: Proposed minutes for the meeting of June 1, 2023 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. city council - 2023_06_01 - minutes_proposed 
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ELKINS COMMON COUNCIL
REGULAR COUNCIL MEETING
MINUTES

401 Davis Avenue
Council Chamber, 2nd Floor 
June 1, 2023
7:00 p.m.

Elkins Common Council met in regular session in the council chamber of city hall.  Present were 
Mayor Jerry A. Marco; Councilpersons N.E. Bross-Fregonara, R.C. Chenoweth, M. D. Cuonzo, 
C.R. Griggs, J.A. Guye, G.M. Hinchman, C.C. Lowther, D.C. Parker, L.S. Severino, and L.H. 
Vest; City Treasurer T. Judy; Fire Chief S.D. Himes; Police Chief T. Bennett; Operations 
Manager M. Kesecker; City Attorney G. S. Roberts; and City Clerk S.R. Stokes.
 
MINUTES

Cm. Chenoweth, MOVED APPROVAL OF THE MINUTES OF THE MEETING OF MAY 18, 2023.  The 
motion carried.    

APPROVAL OF VENDOR INVOICE PAYMENTS

Cm. Hinchman MOVED APPROVAL OF THE INVOICES PRESENTED. The motion carried.

The invoices in question were as specified on the following list, which is attached and made part 
of this record:

• Accounts Payable check transactions for the period May 15-May 26, 2023.

NEW BUSINESS

Cm. Chenoweth MOVED APPROVAL OF RESOLUTION 1661: USDA APHIS COOPERATIVE 
SERVICE AGREEMENT. The motion carried.    

Cw. Cuonzo MOVED APPROVAL OF RESOLUTION 1662: CONTRACT FOR MAINTENANCE OF CITY 
HALL FLOWER BEDS. The motion carried.    

Cw. Bross-Fregonara MOVED APPROVAL OF ORDINANCE 316: AN ORDINANCE OF THE 
COMMON COUNCIL OF ELKINS, WEST VIRGINIA AMENDING AND RE-ENACTING CITY CODE, 
CHAPTER 90: ANIMALS (FIRST OF TWO READINGS). The motion carried.    

The meeting was adjourned at 7:40 p.m.

Approved by council at the meeting 
of MONTH DAY, YEAR
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_______________________________
Jerry A. Marco, Mayor

Attest:

_______________________________
Sutton Stokes, City Clerk
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: Correspondence and Notifications 

Category: Presentation 

Agenda Item Name: Event: Our Town Independence Day Weekend, June 30-July 2 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. Our Town July 4th Event Request 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: Presentation 

Category: Presentation 

Agenda Item Name: Elkins Farmers Market 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: None 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: Staff reports  

Category: Presentation 

Agenda Item Name: Treasurer's report 

Recommended By: City Treasurer 

Summary: AP Check Report 5/29/23 thru 6/9/23  

Fiscal Impact: 
 

Recommendation: Approval of Payables 

Attachments: 1. Treasurer's Report 
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 6/09/2023  1:49 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       1

VENDOR SET: 01     Elkins

BANK:       ARPA   America Rescue Plan Act

DATE RANGE: 5/29/2023 THRU  6/09/2023

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00772                       Witmer Public Safety Group

       I-INV258204          2 ice commander suits            R    5/31/2023        2,359.00                000099         2,359.00

 

02477                       Duncan Parnell

       I-1269727            GIS equipment                    R    6/06/2023        6,278.74                000100         6,278.74

 

00990                       Cleveland Brothers

       I-Y8917901           Weiler G65 Grader                R    6/08/2023      139,404.00                000101       139,404.00

 

  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

    REGULAR CHECKS:                          3                                     148,041.74             0.00          148,041.74

       HAND CHECKS:                          0                                           0.00             0.00                0.00

            DRAFTS:                          0                                           0.00             0.00                0.00

               EFT:                          0                                           0.00             0.00                0.00

        NON CHECKS:                          0                                           0.00             0.00                0.00

 

       VOID CHECKS:                          0 VOID DEBITS             0.00

                                               VOID CREDITS            0.00              0.00             0.00

TOTAL ERRORS:   0

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

  VENDOR SET: 01  BANK: ARPA TOTALS:         3                                     148,041.74             0.00          148,041.74

  BANK: ARPA    TOTALS:                      3                                     148,041.74             0.00          148,041.74
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 6/09/2023  1:49 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       2

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 5/29/2023 THRU  6/09/2023

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00741                       Great-West Trust Company LLC

       I-VF 202305301523    Voya                             D    5/30/2023          705.00                004786

       I-VF2202305301523    Voya AT                          D    5/30/2023           50.00                004786           755.00

 

00116                       Child Support Enforcement

       I-CDS202305301523    Child Support                    R    5/30/2023          571.48                013527           571.48

 

00121                       Citizens Bank of WVFP

       I-FP 202305301523    Fire Pension                     R    5/30/2023          501.22                013528           501.22

 

00122                       Citizens Bank of WVPp

       I-PP 202305301523    Police Pension                   R    5/30/2023          171.25                013529

       I-PPN202305301523    Police Pension-2010 Forward      R    5/30/2023          403.98                013529           575.23

 

00147                       COE Misc

       I-MIS202305301523    Misc Reimbursements              R    5/30/2023          471.00                013530           471.00

 

00150                       COE Payroll

       I-T1 202305301523    Federal Withholding              R    5/30/2023       11,761.76                013531        11,761.76

 

00151                       COE Payroll

       I-T3 202305301523    FICA                             R    5/30/2023       12,549.50                013532

       I-T4 202305301523    Medicare                         R    5/30/2023        4,364.22                013532        16,913.72

 

00152                       COE Payroll

       I-T2 202305301523    State Withholding                R    5/30/2023        4,915.00                013533         4,915.00

 

00203                       Davis Trust Company

       I-CC 202305301523    Employee Christmas Club          R    5/30/2023        2,470.00                013534         2,470.00

 

00747                       Washington National Insurance

       I-WN 202305301523    Washington National Insurance    R    5/30/2023          438.31                013535           438.31

 

00837                       COE Payroll Reimbursement

       I-001202305301523    Payroll Reimbursement            R    5/30/2023       46,900.22                013536

       I-006202305301523    Payroll Reimbursement            R    5/30/2023        4,790.52                013536

       I-036202305301523    Payroll Reimbursement            R    5/30/2023       16,567.42                013536

       I-400202305301523    Payroll Reimbursement            R    5/30/2023       18,161.79                013536

       I-401202305301523    Payroll Reimbursement            R    5/30/2023       14,261.54                013536

       I-404202305301523    Payroll Reimbursement            R    5/30/2023        9,578.74                013536       110,260.23

 

01885                       Colonial Life

       I-CL 202305301523    Colionial Life-AT                R    5/30/2023          112.10                013537

       I-CLP202305301523    Colonial Life-PT                 R    5/30/2023           52.52                013537           164.62

 

Page 14 of 130



 6/09/2023  1:49 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       3

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 5/29/2023 THRU  6/09/2023

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00151                       COE Payroll

       I-T3 202305301524    FICA                             R    5/30/2023           76.28                013538

       I-T4 202305301524    Medicare                         R    5/30/2023           17.84                013538            94.12

 

00152                       COE Payroll

       I-T2 202305301524    State Withholding                R    5/30/2023           15.00                013539            15.00

 

00837                       COE Payroll Reimbursement

       I-400202305301524    Payroll Reimbursement            R    5/30/2023          516.16                013540           516.16

 

00119                       CIT Technology Finance Serv, I

       I-42398483           Kyocera 06/06/2023               R    5/31/2023           52.50                013541

       I-42404572           Konica 06/08/2023                R    5/31/2023           55.00                013541           107.50

 

00132                       Clarksburg Water Board

       I-M90414             Compliance sampling              R    5/31/2023          230.00                013542           230.00

 

00154                       COE Sanitation

       I-202305244310       Hauling Fee RO 10 yd             R    5/31/2023          181.50                013543           181.50

 

00267                       Fastenal Company

       I-173813             5 Nemesis Eyewear                R    5/31/2023           55.58                013544            55.58

 

00471                       Mon Power

       I-LT31Barron 051923  LT31 Barron 041523-051523        R    5/31/2023       11,424.70                013545

       I-RRAVE 051623       RR Ave 0414-051223               R    5/31/2023           42.81                013545        11,467.51

 

00500                       Newlons International Sales, L

       I-01W1704            Repairs 2017 Int'l 7400          R    5/31/2023       10,711.46                013546        10,711.46

 

00701                       Toshiba Financial Services

       I-501636948          LEX M5255/TOSH E4515AC           R    5/31/2023          476.67                013547

       I-501924427          C4150/T-E3005AC                  R    5/31/2023          221.37                013547

       I-502127301          Tosh E4515AC                     R    5/31/2023          130.24                013547           828.28

 

00707                       Trickett Hardware, Inc.

       I-3825               10 Keys                          R    5/31/2023           25.00                013548

       I-4924               Cable/Clamps                     R    5/31/2023            9.49                013548            34.49

 

00786                       WV Bureau for Public Health

       I-A CHEV CL III      ACheuvront Class III License     R    5/31/2023          175.00                013549           175.00

 

01125                       Ferguson Ent dba Pollardwater

       I-0237685            Wrenches                         R    5/31/2023          258.39                013550           258.39
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 6/09/2023  1:49 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       4

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 5/29/2023 THRU  6/09/2023

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

01220                       The Delmonte Market

       I-143594386          City Flowers                     R    5/31/2023        4,559.16                013551         4,559.16

 

01833                       P3 Cost Analysts

       I-18491              Merch Acct Savings May 2023      R    5/31/2023          256.62                013552           256.62

 

02170                       Elkins Little League

       I-CKREQ 052423       Little League maintenance proj   R    5/31/2023       15,000.00                013553        15,000.00

 

02315                       Corley Contracting & Plumbing

       I-052523             JD Excavator Woodland Dr         R    5/31/2023        1,500.00                013554         1,500.00

 

02347                       LEAF

       I-14758008           1007161391001 061123             R    5/31/2023          317.44                013555

       I-14763648           1007161391004 Tosh ES4515AC      R    5/31/2023          125.19                013555           442.63

 

02468                       Micronics Engineered Filtratio

       I-2023/F000005768    Back Belt -Press Belt            R    5/31/2023        1,712.19                013556         1,712.19

 

02469                       John Loftis

       I-RFND BJLoftis      RFND Blake Loftis 23CR125        R    5/31/2023          302.00                013557           302.00

 

1                           LAKECREST CONSTRUCTI

       I-000202306021525    BL REFUND                        R    6/06/2023           20.00                013558            20.00

 

1                           SMITH, JOHN JR & BAR

       I-000202306021526    US REFUND                        R    6/06/2023          175.00                013559           175.00

 

1                           ARBOGAST, DORCUS

       I-000202306061527    US REFUND                        R    6/06/2023           86.86                013560            86.86

 

00047                       Truist Governmental Finance

       I-00007 061923       9948000234-07 061923             R    6/07/2023        4,984.55                013561         4,984.55

 

00143                       COE General Fund 2

       I-MO IND 06/2023     Monthly Indirects 06/2023        R    6/07/2023       24,270.24                013562        24,270.24

 

00149                       COE Parks and Recreation

       I-06/2023 Support    Monthly Support 06/2023          R    6/07/2023       25,483.00                013563        25,483.00

 

00156                       COE Sewer Depreciation Account

       I-05/2023 Deposit    Monthly Contribution 053123      R    6/07/2023        4,205.66                013564         4,205.66
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 6/09/2023  1:49 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       5

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 5/29/2023 THRU  6/09/2023

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00199                       Davis & Elkins College

       I-2023-15 Pool       Parks - Pool Rental              R    6/07/2023           80.00                013565            80.00

 

00202                       Davis Trust Company

       I-12755 062223       3113776-12755 062223             R    6/07/2023        4,256.84                013566         4,256.84

 

00235                       Elkins Building Comm.

       I-June 2023          June 2023                        R    6/07/2023        3,483.79                013567         3,483.79

 

00283                       Frontier

       I-052023             Landlines 052023                 R    6/07/2023        1,181.90                013568         1,181.90

 

00381                       Grover C Jackson Jr

       I-Rent 06/2023       Rent 06/2023                     R    6/07/2023        1,800.00                013569         1,800.00

 

00471                       Mon Power

       I-90009099008        Master Inv 051923                R    6/07/2023       44,449.15                013570        44,449.15

 

00483                       Mountain Valley Bank

       I-1202553 22 060723  1202553-22 060723                R    6/07/2023          188.82                013571

       I-1202553-21 062823  1202553-21 062823                R    6/07/2023        2,369.18                013571         2,558.00

 

00484                       Mountaineer Gas Company

       I-Nat'l Gas 053023   Natural Gas 053023               R    6/07/2023        4,947.09                013572         4,947.09

 

00530                       Perfection Plus Turbo-Dry LLC

       I-972760             Water Damage CH 042822           R    6/07/2023        4,500.00                013573         4,500.00

 

00644                       Smith Backhoe & Dozer Service,

       I-104602             Ground Repair at City Park       R    6/07/2023        1,188.46                013574         1,188.46

 

00688                       Terra Flora Landscaping

       I-0229               Install Summer Annuals           R    6/07/2023          215.25                013575           215.25

 

00701                       Toshiba Financial Services

       I-502308463          LEX XM 3250                      R    6/07/2023           69.00                013576            69.00

 

00711                       Tygart Valley Transfer, Inc.

       I-00013494           Comm                             R    6/07/2023          367.50                013577

       I-00013506           Comm                             R    6/07/2023          866.19                013577

       I-00013507           Res                              R    6/07/2023          772.36                013577

       I-00013508           Res                              R    6/07/2023          878.36                013577

       I-00013523           Comm                             R    6/07/2023          215.46                013577

       I-00013532           Res                              R    6/07/2023          152.91                013577

       I-00013541           Res                              R    6/07/2023          502.17                013577

       I-00013542           Res                              R    6/07/2023          480.45                013577

       I-00013543           Res                              R    6/07/2023          461.33                013577

       I-00013552           Comm                             R    6/07/2023           32.15                013577
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 6/09/2023  1:49 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       6

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 5/29/2023 THRU  6/09/2023

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

       I-00013556           Comm                             R    6/07/2023          433.53                013577

       I-00013566           Res                              R    6/07/2023          551.69                013577

       I-00013567           Res                              R    6/07/2023          556.03                013577

       I-00013568           Comm                             R    6/07/2023          535.18                013577

       I-00013583           Comm                             R    6/07/2023          273.67                013577

       I-00013585           Comm                             R    6/07/2023          422.24                013577

       I-00013594           Comm                             R    6/07/2023          179.84                013577

       I-00013595           Comm                             R    6/07/2023          592.52                013577

       I-00013601           Comm                             R    6/07/2023          516.07                013577

       I-00013602           Res                              R    6/07/2023          523.89                013577

       I-00013615           Comm                             R    6/07/2023          373.58                013577

       I-00013620           Res                              R    6/07/2023          105.12                013577

       I-00013623           Res                              R    6/07/2023          510.85                013577

       I-00013628           Res                              R    6/07/2023          434.40                013577

       I-00013635           Comm                             R    6/07/2023          835.79                013577

       I-00013654           Comm                             R    6/07/2023          260.64                013577

       I-00013660           Comm                             R    6/07/2023          408.34                013577

       I-00013670           Comm                             R    6/07/2023          205.04                013577

       I-00013682           Comm                             R    6/07/2023          918.32                013577

       I-00013684           Res                              R    6/07/2023          910.50                013577

       I-00013685           Res                              R    6/07/2023          723.71                013577

       I-00013709           Comm                             R    6/07/2023           47.78                013577

       I-00013724           Comm                             R    6/07/2023          549.95                013577

       I-00013727           Res                              R    6/07/2023          574.28                013577

       I-00013728           Res                              R    6/07/2023          673.32                013577

       I-00013744           Tygart Valley Transfer, Inc.     R    6/07/2023          259.77                013577

       I-00013746           Comm                             R    6/07/2023          429.19                013577

       I-00013767           Comm                             R    6/07/2023          689.83                013577

       I-00013768           Res                              R    6/07/2023          646.39                013577

       I-00013770           Res                              R    6/07/2023          539.52                013577

       I-00013788           Comm                             R    6/07/2023          180.71                013577

       I-00013806           Comm                             R    6/07/2023          622.06                013577

       I-00013813           Res                              R    6/07/2023          594.26                013577

       I-00013814           Res                              R    6/07/2023          694.17                013577

       I-00013831           Comm                             R    6/07/2023          255.43                013577

       I-00013835           Comm                             R    6/07/2023          291.92                013577

       I-00013839           Comm Final                       R    6/07/2023           45.18                013577

       I-00013852           Res                              R    6/07/2023          364.03                013577

       I-00013853           Res                              R    6/07/2023          574.28                013577

       I-00013854           Comm                             R    6/07/2023          799.30                013577

       I-00013876           Comm                             R    6/07/2023          329.28                013577

       I-00013880           Comm                             R    6/07/2023          229.36                013577

       I-00013885           Comm                             R    6/07/2023          118.16                013577

       I-00013892           Comm                             R    6/07/2023          250.21                013577

       I-00013895           Comm                             R    6/07/2023          167.68                013577

       I-00013906           Res                              R    6/07/2023          923.53                013577

       I-00013907           Comm                             R    6/07/2023        1,014.76                013577

       I-00013908           Res                              R    6/07/2023          748.04                013577
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 6/09/2023  1:49 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       7

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 5/29/2023 THRU  6/09/2023

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

       I-00013927           Comm                             R    6/07/2023          184.19                013577

       I-00013946           Comm                             R    6/07/2023          354.47                013577

       I-00013950           Res                              R    6/07/2023          550.82                013577

       I-00013951           Res                              R    6/07/2023          428.32                013577

       I-00013952           Comm                             R    6/07/2023          471.76                013577

       I-00013963           Comm                             R    6/07/2023          278.88                013577

       I-00013980           Comm                             R    6/07/2023          184.19                013577

       I-00013987           Res                              R    6/07/2023          590.78                013577

       I-00013988           Res                              R    6/07/2023          529.97                013577

       I-00013989           Comm                             R    6/07/2023          509.12                013577

       I-00014006           Comm                             R    6/07/2023          219.81                013577

       I-00014010           Comm Final                       R    6/07/2023           66.90                013577

       I-00014017           Comm                             R    6/07/2023          192.87                013577

       I-00014031           Comm                             R    6/07/2023          492.61                013577

       I-00014033           Res                              R    6/07/2023          550.82                013577

       I-00014035           Res                              R    6/07/2023          607.29                013577

       I-00014061           Comm                             R    6/07/2023          490.00                013577

       I-00014087           Res                              R    6/07/2023          403.12                013577

       I-00014091           Res                              R    6/07/2023          602.08                013577

       I-00014092           Comm                             R    6/07/2023          688.96                013577

       I-00014093           Comm                             R    6/07/2023          222.41                013577

       I-00014110           Comm                             R    6/07/2023          126.84                013577

       I-00014117           Comm                             R    6/07/2023          331.88                013577

       I-00014127           Res                              R    6/07/2023          195.48                013577

       I-00014134           Res                              R    6/07/2023          819.28                013577

       I-00014135           Comm                             R    6/07/2023          838.39                013577

       I-00014137           Res                              R    6/07/2023          788.00                013577

       I-00014156           Comm                             R    6/07/2023          258.03                013577

       I-00014182           Res                              R    6/07/2023          564.72                013577

       I-00014184           Comm                             R    6/07/2023          383.14                013577

       I-00014186           Res                              R    6/07/2023          383.14                013577

       I-00014208           Comm                             R    6/07/2023          162.47                013577

       I-00014218           Comm                             R    6/07/2023          161.60                013577

       I-00014228           Comm                             R    6/07/2023          229.36                013577

       I-00014230           Res                              R    6/07/2023          564.72                013577

       I-00014231           Comm                             R    6/07/2023          551.69                013577

       I-00014233           Res                              R    6/07/2023          543.87                013577

       I-00014253           Comm                             R    6/07/2023          490.00                013577

       I-00014258           Comm                             R    6/07/2023          417.02                013577

       I-00014288           Comm                             R    6/07/2023          450.91                013577

       I-00014289           Res                              R    6/07/2023          566.46                013577

       I-00014290           Res                              R    6/07/2023          578.62                013577

       I-00014302           Comm                             R    6/07/2023          202.43                013577

       I-00014315           Res                              R    6/07/2023          124.24                013577

       I-00014319           Comm                             R    6/07/2023          576.01                013577

       I-00014321           Res                              R    6/07/2023          516.07                013577

       I-00014327           Res                              R    6/07/2023          666.37                013577

       I-00014345           Comm                             R    6/07/2023          125.98                013577
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 6/09/2023  1:49 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       8

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 5/29/2023 THRU  6/09/2023

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

       I-00014348           Comm                             R    6/07/2023          391.83                013577

       I-00014356           Comm                             R    6/07/2023          218.07                013577

       I-00014368           Res                              R    6/07/2023          962.63                013577

       I-00014378           Res                              R    6/07/2023          661.16                013577

       I-00014379           Comm                             R    6/07/2023        1,000.86                013577

       I-00014384           Res                              R    6/07/2023          868.80                013577

       I-00014398           Comm                             R    6/07/2023          107.73                013577

       I-00014400           Comm                             R    6/07/2023          234.58                013577

       I-00014423           Res                              R    6/07/2023          830.57                013577

       I-00014427           Res                              R    6/07/2023          629.88                013577

       I-000144725          Comm                             R    6/07/2023          438.74                013577        54,193.16

 

00848                       Snap-on

       I-05222383254        Tools                            R    6/07/2023          884.00                013578           884.00

 

01125                       Ferguson Ent dba Pollardwater

       I-0237688            3ft Measuring Whl                R    6/07/2023          149.75                013579           149.75

 

01208                       Hershey's Welding, LLC

       I-2202               Rplc trap doors @ Logstop bldg   R    6/07/2023        4,698.87                013580         4,698.87

 

01292                       COE Sewer O & M Account

       I-05/2023 Deposit    Monthly Contribution 053123      R    6/07/2023       13,153.88                013581        13,153.88

 

01427                       K&K Collision & Towing

       I-1330371            20 FD Liftgate Repairs           R    6/07/2023          833.30                013582           833.30

 

01727                       Enterprise FM Trust

       I-FBN4770720         Fleet Leases 062023              R    6/07/2023       16,784.17                013583        16,784.17

 

01942                       Elkins Municipal Building Comm

       I-1214756-11 061523  1214756-11 061523                R    6/07/2023        4,833.20                013584         4,833.20

 

02322                       Badger Meter

       I-80128808           MBL Hosting May 2023             R    6/07/2023            3.80                013585             3.80

 

02347                       LEAF

       I-14788900           Tosh E478S                       R    6/07/2023           96.74                013586

       I-14788901           Tosh E478S                       R    6/07/2023           96.74                013586           193.48

 

02431                       Ferguson Waterworks #527

       I-0820098            Pipe/MtrBox/MtrWell/Coup         R    6/07/2023        3,672.35                013587         3,672.35
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 6/09/2023  1:49 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:       9

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 5/29/2023 THRU  6/09/2023

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00990                       Cleveland Brothers

       I-Y8917901A          Weiler G65 Grader                R    6/08/2023       47,996.00                013588        47,996.00

 

  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

    REGULAR CHECKS:                         62                                     472,840.91             0.00          472,840.91

       HAND CHECKS:                          0                                           0.00             0.00                0.00

            DRAFTS:                          1                                         755.00             0.00              755.00

               EFT:                          0                                           0.00             0.00                0.00

        NON CHECKS:                          0                                           0.00             0.00                0.00

 

       VOID CHECKS:                          0 VOID DEBITS             0.00

                                               VOID CREDITS            0.00              0.00             0.00

TOTAL ERRORS:   0

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

  VENDOR SET: 01   BANK: Pool  TOTALS:      63                                     473,595.91             0.00          473,595.91

  BANK: Pool    TOTALS:                     63                                     473,595.91             0.00          473,595.91

  REPORT TOTALS:                            66                                     621,637.65             0.00          621,637.65
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 6/09/2023  1:49 PM                                     A/P HISTORY CHECK REPORT                                       PAGE:      10

                                                         SELECTION CRITERIA

------------------------------------------------------------------------------------------------------------------------------------

VENDOR SET:  01-Elkins

VENDOR:      ALL

BANK CODES:  Exclude: PCARD

FUNDS:       All

------------------------------------------------------------------------------------------------------------------------------------

CHECK SELECTION

CHECK RANGE: 000000 THRU 999999

DATE RANGE:  5/29/2023 THRU  6/09/2023

CHECK AMOUNT RANGE:           0.00 THRU 999,999,999.99

INCLUDE ALL VOIDS:  YES

------------------------------------------------------------------------------------------------------------------------------------

PRINT OPTIONS

SEQUENCE:           CHECK NUMBER

PRINT TRANSACTIONS: YES

PRINT G/L:          NO

UNPOSTED ONLY:      NO

EXCLUDE UNPOSTED:   NO

MANUAL ONLY:        NO

STUB COMMENTS:      NO

REPORT FOOTER:      NO

CHECK STATUS:       NO

PRINT STATUS:       * - All

------------------------------------------------------------------------------------------------------------------------------------
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Ordinance 

Agenda Item Name: Ordinance 316: An Ordinance of the Common Council of Elkins, West 
Virginia Amending and Re-Enacting City Code, Chapter 90: Animals 
(first of two readings) 

Recommended By: Rules & Ordinances Committee 

Summary: See attached memo from the city attorney. 
 
A version of this ordinance was approved June 1. However, 
subsequent changes were made that are substantive enough that the 
ordinance requires two additional readings.   

Fiscal Impact: n/a 

Recommendation: Approve the amended ordinance on the first of two readings. 

Attachments: 1. Memo for Chapter 90 Animals 
2. Current city code on animals (Chapter 90) 
3. Proposed Change: Ordinance 316 Chapter 90 Animals(Final) 
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ATTORNEY WORK PRODUCT 
ATTORNEY – CLIENT PRIVILEGED 

MEMO 
TO:           Mayor  Marco and Council  
 
FROM:     Geraldine S. Roberts 
 
RE:  Ordinance 316-Chapter 90: Animals 
 
DATE:  May 31, 2023 
  

The Rules and Ordinances Committee has spent several months working on a 
complete review of City Code Chapter 90:Animals to determine what if any changes 
were needed. It all started when the section of this Chapter dealing with barking dogs 
was amended by passing an ordinance for  a revised section in November,2022. 
There were sections of this Chapter that were not enforceable as written and that 
frankly did not fit the reality of what resources the City had available to enforce 
some sections. I provided the Committee with copies of eight other cities’ code 
provisions which dealt with animals for the Committee’s review and consideration. 
Ordinance 316 is a comprehensive overhaul of Chapter 90 by the Committee with 
substantial input from Chief Bennett and Tina Vial of the Randolph County Humane 
Society. Judge Jones was also consulted about the enforcement sections that would 
be handled by Municipal Court .Ordinance 316 is the culmination of that hard work. 
I have attached a copy of the current Chapter 90 so that you can see what has been 
done to make this Chapter enforceable, to amend sections for clarity and to eliminate 
sections that were unnecessary and/or confusing. As always if you have any 
questions, please let me know. 
 

 
 
cc:   Chief Bennett  
 Sutton Stokes 
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CHAPTER 90: ANIMALS

Section

General Provisions

   90.01   Keeping of hogs or pigs

   90.02   Structures, enclosures and the like where animals or fowl are kept

   90.03   Certain animals running at large

   90.04   Hitching and the like

   90.05   Cruelty

   90.06   Poisoning

   90.07   Birds and wild fowl

   90.08   Fighting gamecocks or keeping cockpits

   90.09   Disposal of dead animals

   90.10   Staking cows or other animals on streets or property of another

   90.11   Exhibiting stallion, jack or bull

   90.12   Slaughtering

   90.13   Administration and enforcement of chapter; Humane Officer; state law applicable

   90.14   Procedure on complaint of an animal that is vicious, dangerous or infected with a potentially
harmful communicable disease

Dogs

   90.25   Definition

   90.26   Annual head tax; imposed; duty of keepers to report to County Assessor; dog tags

   90.27   Annual head tax; failure to pay

   90.28   Running at large

   90.29   Tethering

   90.30   Barking, howling or squalling dogs, cats or other animals

Impoundment

   90.45   Conditions; procedure; alternative procedure

   90.46   Notice to owners or persons in charge

   90.47   Redemption; costs

   90.48   Disposition of unredeemed animals and fowl

   90.49   Disposition of proceeds of sale

   90.50   Prosecution of violations

   90.51   Interference with pound and with release of animals

Waterfowl

   90.65   Purpose and intent

   90.66   Definitions

   90.67   Prohibited acts

 

   90.99   Penalty

Cross-reference:

   Animals on sidewalks, see § 93.004

   Disposition of carcasses generally, see § 91.021
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Statutory reference:

   Authority of city to regulate or prohibit the keeping of animals and fowl, see W.Va. Code § 8-12-5(26)

   Diseases among domestic animals, see W.Va. Code §§ 19-9-1 et seq.

   General stock law, see W.Va. Code §§ 19-18-1 et seq.

GENERAL PROVISIONS
§ 90.01 KEEPING OF HOGS OR PIGS.

   No person shall keep any hog or pig within the city. This section shall not apply to hogs or pigs kept at commercial stock
yards, to be sold at auction.

(1991 Code, § 4-1) (Ord. passed 12-1-1949) Penalty, see § 90.99

§ 90.02 STRUCTURES, ENCLOSURES AND THE LIKE WHERE ANIMALS OR FOWL ARE KEPT.

   (A)   It shall be unlawful for any person to erect or maintain any poultry house, cowshed or cattle pen within 20 feet of any
street in the city, or to erect or maintain such house, shed or pen at any place within the city, although more than 20 feet
from any street, if such structure is an annoyance to any person rightfully using his or her property within the city and in no
event shall any such structure be erected unless the person responsible therefor has obtained a permit therefor from the
Council, and the granting of such permit shall not deprive the Council of the right to require that the structure be removed if it
proves to be an annoyance to any person rightfully using his or her own property within the city.

   (B)   (1)   Each stable, shed, pen, coop and other structure, enclosure or place where any animal or fowl is kept shall be so
located and of such construction as to have sufficient sanitary drainage to keep it dry at all times.

      (2)   It shall be the duty of each person owning, harboring or keeping any animal or fowl to maintain such enclosure or
other place where such animal or fowl is kept in a clean and sanitary condition at all times, free of any unwholesome or
offensive substance, liquid or odor and in such condition as not to constitute a nuisance.

(1991 Code, § 4-2) Penalty, see § 90.99

Statutory reference:

   For similar provisions of general state law, see W.Va. Code § 8-12-5(13)

§ 90.03 CERTAIN ANIMALS RUNNING AT LARGE.

   It shall be unlawful for any person to permit any horse, pony, mule, jack, jennet, swine, cow, cattle, hog, pig, shoat, goat,
livestock, poultry or other fowl which is within his or her custody or under his or her control to run at large within the city; and
any such animal or fowl found at large within the city may be taken up and impounded, as provided by this chapter.

(1991 Code, § 4-3) (Ord. passed 3-2-1972) Penalty, see § 90.99

§ 90.04 HITCHING AND THE LIKE.

   No person shall leave any horse or other animal standing without being securely hitched or fastened, unless left in the
custody of some competent person.

(1991 Code, § 4-4) Penalty, see § 90.99

§ 90.05 CRUELTY.

   No person within the city shall cruelly or needlessly beat, torture, mutilate, kill, overload or overdrive any domestic animal
or fowl, nor willfully deprive any domestic animal or fowl of necessary sustenance or shelter.

(1991 Code, § 4-5) Penalty, see § 90.99

Statutory reference:

   Authority of Council to enact this section, see W.Va. Code § 8-12-5(27)

   Malicious killing of, and cruelty to, animals, see W.Va. Code §§ 61-3-27, 61-8-19

§ 90.06 POISONING.

   No poisoned meat nor any poisonous substance shall be cast into any of the streets, public places, lots or buildings in the
city for the purpose of destroying dogs or other animals.

(1991 Code, § 4-6) Penalty, see § 90.99

Statutory reference:

   Malicious killing of animals by poison or otherwise, see W.Va. Code § 61-3-27
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§ 90.07 BIRDS AND WILD FOWL.

   No person shall, at any time, kill or injure any wild bird of any kind or injure or destroy the nests or eggs of any wild bird or
fowl, except, that birds of prey, crows and English sparrows may be killed at any time and their nests and eggs may be
destroyed; provided, that if under the law of the state it is at any time lawful to catch or kill any wild fowl or birds, such birds
or fowl may, during such time, be caught or killed within the city.

(1991 Code, § 4-7) Penalty, see § 90.99

Statutory reference:

   Definitions as to game birds, protected birds and unprotected birds, see W.Va. Code § 20-1-2

   Hunting and killing of birds generally, see W.Va. Code §§ 20-2-1 et seq.

§ 90.08 FIGHTING GAMECOCKS OR KEEPING COCKPITS.

   No person shall keep any cockpit or cause any gamecocks to fight, or knowingly permit any such act to be done on his or
her premises.

(1991 Code, § 4-8) Penalty, see § 90.99

Statutory reference:

   For state law prohibiting cockfighting, and penalty for violation, see W.Va. Code § 61-8-19

§ 90.09 DISPOSAL OF DEAD ANIMALS.

   Any person knowing of the existence of or finding the carcass of a dead animal within the city shall immediately notify the
Mayor, Chief of Police or a police officer thereof and state the location thereof. It shall be the duty of such officer to
immediately notify the owner of such animal, if such owner be known. If such owner is not known, it shall be the duty of the
Chief of Police to burn or remove such carcass beyond the city as soon as is practicable and to bury it, at least three feet
deep, at the expense of the city. If the owner of such animal is thereafter ascertained, the reasonable expense of the
removal and burial thereof shall be paid by such owner to the City Collector and Treasurer. It shall be the duty of the Chief of
Police, where the owner of such dead animal is known, to make out an itemized statement of the expenses of the removal
and burial of such dead animal and deliver such account to the City Collector and Treasurer to be collected by him or her as
city taxes are collected. If the owner of such dead animal is not known, the Chief of Police shall report an itemized account
of the expenses of the removal and burial of such animal to the Council, to be allowed and paid out of the city treasury.
(1991 Code, § 4-9)

§ 90.10 STAKING COWS OR OTHER ANIMALS ON STREETS OR PROPERTY OF ANOTHER.

   It shall be unlawful for any person to stake out any cow or other animal on the property of another without such property
owner’s consent, or upon any street or public place in the city or upon property belonging to the city and, in all cases, it shall
be unlawful to stake any cow or other animal in any place when such placement is to the annoyance of another.

(1991 Code, § 4-10) Penalty, see § 90.99

§ 90.11 EXHIBITING STALLION, JACK OR BULL.

   No person shall exhibit any stallion, jack or bull upon any street, public park or in any public square, nor within sight of any
residence within the city.

(1991 Code, § 4-11) Penalty, see § 90.99

§ 90.12 SLAUGHTERING.

   No person shall, without the consent of the Council, keep any slaughterhouse or slaughter any animals within the city.

(1991 Code, § 4-12) Penalty, see § 90.99

§ 90.13 ADMINISTRATION AND ENFORCEMENT OF CHAPTER; HUMANE OFFICER; STATE LAW APPLICABLE.

   The provisions of this chapter shall be administered and enforced by a City Humane Officer, who shall be appointed by the
Council. For these purposes, the City Humane Officer shall have and exercise such powers as may be reasonably
necessary, including those specified for humane officers of counties in W.Va. Code Ch. 7, Art. 10; and all provisions of
W.Va. Code Ch. 7, Art. 10 which are applicable to and within the city are hereby adopted.

(1991 Code, § 4-13) (Ord. passed 3-2-1972)

Statutory reference:

   Authority of Council, by ordinance, to determine and prescribe offices which are to be filled by appointment, powers and
duties and the like, see W.Va. Code § 8-5-11

§ 90.14 PROCEDURE ON COMPLAINT OF AN ANIMAL THAT IS VICIOUS, DANGEROUS OR INFECTED WITH A
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POTENTIALLY HARMFUL COMMUNICABLE DISEASE.

   Procedure upon complaint that an animal is vicious, dangerous or infected with a potentially harmful communicable
disease shall be as follows.

   (A)   (1)   Upon complaint to the Judge of the Municipal Court of the city, that an animal is vicious or dangerous, as defined
in division (B) below, or infected with a potentially harmful communicable disease, it shall be the duty of the Judge to
immediately summon the owner or keeper of the animal to answer the complaint.

      (2)   In the instance of a complaint of an animal infected with a potentially harmful communicable disease, the Judge
shall immediately notify the owner or keeper of such allegedly infected animal that such animal is not allowed to run at large,
or to be exposed to any public place whereby the health of humans or animal may be affected; nor shall such animal be
shipped or removed from the premises of the owner or keeper of such animal except under the supervision of the Animal
Control Officer of the city. The Judge may order proper testing be completed on the alleged infected animal, by a licensed
veterinarian, to determine if the animal is in fact infected with a potentially harmful communicable disease.

      (3)   If upon hearing, the Judge finds that such animal is vicious, dangerous or infected with a potentially harmful
communicable disease, he or she may order a fine or may order the animal a menace to public safety and order the animal
be destroyed to prevent injury and/or death to the public, The destruction of said animal shall occur immediately, absent a
stay of such destruction pending appeal.

   (B)   For the purpose of this section, the following definitions shall apply unless the context clearly indicates or requires a
different meaning.

      DANGEROUS or VICIOUS. Refers to and includes any animal:

         (a)   With a known propensity, tendency or disposition to attack unprovoked, to cause injury or to otherwise endanger
the safety of human beings or other domestic animals; or

         (b)   Which attacks human beings or other domestic animals without provocation.

   (C)   Upon finding of the Judge of the Municipal Court that an animal is vicious, dangerous or infected with a potentially
harmful communicable disease, and ordered destroyed, the owner or keeper of such animal shall be liable for all costs
incurred by the city, associated with said owner’s or keeper of the animal’s prosecution under this section.

   (D)   Upon finding of the Judge of the Municipal Court that an animal is vicious, dangerous or infected with a potentially
harmful communicable disease, and ordered destroyed, and if the owner or keeper of said animal appeals the Municipal
Court Judges’ ruling, said animal shall be impounded, at the cost and expense of the animal’s owner or keeper, until such
appeal hearing is concluded.

(Ord. 104, passed 8-6-2009) Penalty, see § 90.99

DOGS
§ 90.25 DEFINITION.

   For the purposes of this subchapter, the term DOG shall mean a dog of either sex, unless otherwise specified.

(1991 Code, § 4-14)

Statutory reference:

   Authority of city to regulate or prohibit the keeping of dogs, see W.Va. Code § 8-12-5(26)

   Dogs generally, see W.Va. Code §§ 19-20-1 et seq.

   Required vaccination of dogs for rabies, see W.Va. Code §§ 19-20A-1 et seq.

§ 90.26 ANNUAL HEAD TAX; IMPOSED; DUTY OF KEEPERS TO REPORT TO COUNTY ASSESSOR; DOG TAGS.

   (A)   There is hereby imposed an annual head tax of an amount set forth by Council from time to time on each dog, male
or female, within the city, which tax the County Assessor and his or her deputies, at the time they are making assessment of
the personal property within the county, shall assess and collect from the owner, keeper or person having in his or her
possession or allowing to remain on any premises under his or her control any dog above the age of six months. It shall be
the duty of each owner, keeper or harborer of any dog above the age of six months to report such dog to the County
Assessor at the time the annual assessment of personal property is made.

   (B)   At the same time as the head tax is assessed, the Assessor and his or her deputies shall, on forms prescribed under
W.Va. Code § 19-20-4, take down the age, sex, color, character of hair (long or short) and breed (if known) and the name
and address of the owner, keeper or harborer thereof. When the head tax is paid, the officer to whom payment is made shall
issue a certificate of registration and a registration tag for such dog. The person reporting such dog to the County Assessor
shall then attach to the collar of each such dog the proper registration tag and retain within his or her possession the
certificate of registration for each such dog.

   (C)   In addition to the assessment and registration above provided for, whenever a dog either is acquired or becomes six
months of age after the assessment of the personal property of the owner, keeper or harborer thereof, the owner, keeper or
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harborer of such dog shall, within ten days after the acquisition or maturation, register such dog with the Assessor and pay
the head tax thereon unless the prior owner, keeper or harborer paid the head tax.

   (D)   The annual head tax on dogs imposed under division (A) above shall be for a fiscal year ending June 30.

   (E)   The Assessor collecting the head tax on dogs shall be allowed a commission of an amount set forth by Council from
time to time upon all such taxes collected by him or her, and shall turn over to the City Collector and Treasurer an amount
set forth by Council from time to time of the taxes levied hereunder and collected by him or her.

(1991 Code, § 4-15) (Ord. passed 9-3-1981)

Statutory reference:

   Authority of city to impose head tax on domestic animals, see W.Va. Code § 8-13-10

   Duty of County Assessor to collect municipal head taxes on dogs and turn over proceeds, less commission, to municipal
treasuries, and to issue dog registration tags and certificates, see W.Va. Code § 19-20-2

   Required anti-rabies vaccination of dogs, see W.Va. Code §§ 19-20A-1 et seq.

§ 90.27 ANNUAL HEAD TAX; FAILURE TO PAY.

   Any person owning, keeping or maintaining a dog within the city limits who fails to pay a head tax thereon, whether or not
the tax is demanded by the County Assessor, may be arrested and brought before the Municipal Court and fined an amount
set forth by Council from time to time for each dog, which fine shall be in payment of the head tax for such dog for the fiscal
year in which the fine may be enforced.

(1991 Code, § 4-16)

§ 90.28 RUNNING AT LARGE.

   (A)   Any person who owns, keeps or harbors a dog within the city shall keep such dog confined to the premises owned or
occupied by him or her and shall not permit such dog to run at large; provided, that a dog shall not be deemed to be at large
when held on leash by and under the control of a responsible person, and a currently valid registration tag and currently
valid vaccination tag displayed on the collar of such dog, as provided by W.Va. Code § 19-20A-4.

   (B)   It shall be unlawful for any owner or person in control of a dog to:

      (1)   Knowingly or willfully allow his or her dog to defecate on private property of other persons without their consent or
the consent of persons having control of the premises; and

      (2)   Knowingly or willfully allow his or her dog to defecate on public property; except that defecation by a dog on public
property shall not constitute a violation of this section if the owner of the dog immediately removes the material defecated
and disposes of it in a safe and sanitary manner.

(1991 Code, § 4-17) (Ord. passed 3-2-1972; Ord. passed 5-5-1994) Penalty, see § 90.99

§ 90.29 TETHERING.

   (A)   No person shall tether a dog:

      (1)   When the outside temperature, as measured on site by the Animal Services Officer, is equal to or greater than 90°F
or equal to or less than 20°F;

      (2)   In such a manner as to cause injury, strangulation or entanglement of the dog on fences, trees or other human-
made or natural obstacles;

      (3)   For a continuous period of time, if the dog is under six months of age; or

      (4)   That is sick or injured.

   (B)   Dogs may be restrained by means of a trolley system, or a tether attached to a pulley on a cable run, if the following
conditions are met.

      (1)   Only a dog may be tethered to each cable run.

      (2)   The tether must be attached to a properly fitting collar or harness worn by the dog, with enough room between the
collar and the dog’s throat through which two fingers may fit. Choke collars and pinch collars are prohibited for purposes of
tethering a dog to a cable run. There must be a swivel on at least one end of the tether to minimize tangling of the tether with
stoppers on either side of the cable to ensure the dog is not able to entangle himself or herself.

      (3)   The tether and cable run must be of adequate size and strength to effectively restrain the dog. The size and weight
of the tether must not be excessive, as determined by the Animal Services Officer, considering the age, size and health of
the dog.

      (4)   The cable run must be at least ten feet in length and mounted at least four feet and no more than seven feet above
ground level, taking into account uneven ground.
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      (5)   The length of the tether from the cable run to the dog’s collar should allow access to the maximum available
exercise area and should allow continuous access to water and shelter. The trolley system must be of appropriate
configuration to confine the dog to the owner’s property, to prevent the tether from extending over an object or an edge that
could result in injury or strangulation of the dog, and to prevent the tether from becoming tangled with other objects or
animals. The tether must be long enough for the animal to move around or be able to urinate or defecate in an area
separate from where it must eat, drink or lie down and allows the animal convenient access to food, water, dry ground or
shelter. No vegetation or obstacles can restrict the movement of the dog on the tether.

   (C)   (1)   All tethered animals must have a DOG HOUSE which is defined as any natural or artificial area which provides
protection from the direct sunlight when that sunlight is likely to cause heat exhaustion of a dog tied or kenneled outside.
Metal barrels as well as any uninsulated metal structures are prohibited for use as a dog house.

      (2)   A dog house shall be a wind-proof and moisture-proof structure and shall include four walls, a roof, a door flap for
winter and a solid floor raised off the ground, containing a sufficient quantity of suitable dry bedding material.

      (3)   The containment area of any dog house shall be free of accumulated debris so that the animal shall be free to walk
or lie down without coming in contact with any such waste or debris. A suitable method of draining shall be provided to
eliminate excess water or moisture inside the dog house.

      (4)   (a)   A dog house shall have an entrance large enough to allow access to the dog, have an area within the dog
house to afford the dog the ability to stand up, turn around and lie down, and be of proportionate size as to allow the natural
body heat of the dog to be retained. Recommended dog house size specifications are:

 
Depth = dog’s length + 12 inches
Width = dog’s length + 18 inches
Height = dog’s height at the top of its head + 4 inches

 

         (b)   If kenneled, the kennel shall measure a minimum of 100 square feet per dog enclosure with the dog house
specifications listed above.

(Ord. 086, passed 12-4-2008) Penalty, see § 90.99

§ 90.30 BARKING, HOWLING OR SQUALLING DOGS, CATS OR OTHER ANIMALS.

   No person shall keep or harbor any dog, cat or other animal within the city which, by frequent and habitual barking,
howling, yelping, crying or squalling creates unreasonably loud and disturbing noises of such character, intensity and
duration as to disturb the peace, quiet and good order of the city. Any person who shall allow any dog, cat or other animal
habitually to remain, be lodged or fed within any dwelling, building, yard or enclosure which he or she occupies or owns,
shall be considered as harboring such dog, cat or other animal. Any person in violation of this section shall, upon conviction,
be fined in accordance with City Code § 90.99(E).

(Ord. 307, passed 11-3-2022)

IMPOUNDMENT
§ 90.45 CONDITIONS; PROCEDURE; ALTERNATIVE PROCEDURE.

   Any animal or fowl found at large within the city contrary to any provision of this chapter shall be considered abandoned
and may be taken up by the City Humane Officer or, upon his or her request, by any city police officer, and impounded at a
place designated for such purpose by the Council or by the Mayor; provided, that if an animal found at large in violation of
this chapter is rabid, vicious or otherwise constitutes a danger to human life or limb, the officer may destroy such animal by
shooting if it cannot safely be captured and made secure; and provided further, that when the ownership of such animal or
fowl is known to the officer and the animal or fowl is not rabid or vicious and does not otherwise constitute a danger to
human life or limb, the officer may, in lieu of impounding such animal or fowl, notify the owner thereof to retrieve it promptly
and confine it on his or her own premises and, in such case, the officer may cite such owner for violation of this chapter.

(1991 Code, § 4-19)

Statutory reference:

   Authority of city to regulate or prohibit the keeping of animals or fowl and to provide for the impounding, sale or destruction
of animals or fowl kept contrary to law or found running at large, see W.Va. Code § 8-12-5(26)

   Impoundment and disposition of dogs, see W.Va. Code §§ 19-20-6a through 19-20-8a

   Impoundment, redemption and sale of animals under the general stock law, see W.Va. Code §§ 19-18-1 through 19-18-3

§ 90.46 NOTICE TO OWNERS OR PERSONS IN CHARGE.

   (A)   If the owner or person in charge of any animal or fowl impounded under the provisions of this subchapter is known to
the impounding officer, the impounding officer shall promptly notify him or her of such impoundment, so as to inform him or
her of:
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      (1)   The animal or fowl impounded, and a description thereof;

      (2)   The date of impoundment;

      (3)   The place of impoundment;

      (4)   The reason for impoundment;

      (5)   The procedure for redemption of his or her animal or fowl;

      (6)   The costs for redemption; and

      (7)   The consequences of failure to redeem the impounded animal or fowl, including sale at auction after ten days, or
other authorized disposition.

   (B)   If the owner or person in charge of any animal or fowl impounded under the provisions of this subchapter is unknown
to the impounding officer and cannot be ascertained by reasonable effort within 24 hours, the Animal Warden shall, within
two days following such impoundment, post notices on the City Hall bulletin board and at three other public places within the
city, each such notice to contain all the information required by divisions (A)(1) through (A)(7) above.

(1991 Code, § 4-20)

§ 90.47 REDEMPTION; COSTS.

   The owner or person entitled to possession of any animal or fowl impounded under the provisions of this subchapter may
redeem such animal or fowl at any time prior to the sale or other disposition thereof by the city, upon satisfactory proof of his
or her right to possession and payment to the city of:

   (A)   The expense, if any, incurred in making the impoundment;

   (B)   The expense incurred for sustenance, shelter and care of the impounded animal or fowl;

   (C)   The expense incurred for giving notice;

   (D)   The expense incurred for advertising a sale, retention of an auctioneer and related items; and

   (E)   Any other expense actually incurred by the city; provided, that no animal or fowl shall be redeemed for less than an
amount set forth by Council from time to time.

(1991 Code, § 4-21) (Ord. O99-06, passed 4-20-1999)

§ 90.48 DISPOSITION OF UNREDEEMED ANIMALS AND FOWL.

   (A)   Upon giving or posting of notice to the owner or person in charge of an impounded animal or fowl, as provided by §
90.46, the City Humane Officer shall, except as provided by division (C) below, post notices on the City Hall bulletin board
and three other public places within the city, to inform the public of a description of the impounded animal or fowl and to
state that such animal or fowl will be offered for sale at public auction to the highest bidder, at a designated place within the
city, at a designated time at least seven days subsequent to the date of posting such notices, unless it shall have been
redeemed prior to the time designated for the sale thereof.

   (B)   Animals and fowl advertised for sale as provided in division (A) above shall, unless redeemed as provided by this
subchapter, be sold by the city at public auction to the highest bidder at the time and place designated by the notice of sale;
but if there be no bona fide bid for any animal or fowl so put up for auction, such animal or fowl shall be disposed of as
provided by division (D) below.

   (C)   If, in the judgment of the City Humane Officer, any animal or fowl impounded would not sell at public auction for a
price sufficient to cover the costs of such sale, he or she shall notify the Chief of Police. If the Chief of Police shall concur in
such judgment, such animal or fowl shall not be advertised for sale, but shall be disposed of as provided by division (D)
below.

   (D)   Impounded animals and fowl not sold at public auction shall be released by the City Humane Officer to responsible
persons who want them, upon payment to the city of the expense, if any, incurred in making the impoundment, and the
expense incurred for sustenance, shelter and care; provided, that the City Humane Officer may, in the exercise of sound
discretion, waive such payment or any part thereof in the case of minors or institutions; and provided further, that any person
to whom an animal or fowl is released shall first agree to comply with all provisions of this chapter. Animals and fowl for
which there are no responsible applicants shall be destroyed in a humane manner. However, no animal or fowl shall be
released or destroyed under this section until it shall have been impounded for at least seven days.

(1991 Code, § 4-22)

§ 90.49 DISPOSITION OF PROCEEDS OF SALE.

   The proceeds of each sale of an impounded animal or fowl shall be paid into the city treasury and shall be applied to:

   (A)   The expense incident to the sale;

   (B)   The expense, if any, incident to apprehension and making the impoundment;
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   (C)   The expense of giving notice;

   (D)   The expense incurred for sustenance, shelter and care; and

   (E)   The residue, if any, shall be paid to the owner of the animal or fowl, if known and, if he or she not be known, the
residue shall be held in escrow for 90 days and shall be paid within such period upon application by the person entitled
thereto, upon satisfactory proof of such entitlement and, if there be no such applicant within such 90-day period, such
residue shall be credited to the General Fund of the city.

(1991 Code, § 4-23)

§ 90.50 PROSECUTION OF VIOLATIONS.

   Neither the impoundment of an animal or fowl nor the sale thereof nor the payment of any redemption fee shall serve to
bar prosecution of any person for the violation of any provision of this chapter which may have resulted in such
impoundment.

(1991 Code, § 4-24)

§ 90.51 INTERFERENCE WITH POUND AND WITH RELEASE OF ANIMALS.

   It shall be unlawful for any person, without proper authority, to release or cause to be released any animal or fowl
impounded pursuant to this subchapter, or to in any way interfere with the operation or maintenance of the place of
impoundment designated by the Council or by the Mayor or to molest or injure any animal or fowl therein impounded.

(1991 Code, § 4-25) Penalty, § 90.99

WATERFOWL
§ 90.65 PURPOSE AND INTENT.

   It is the purpose and the intent of this subchapter to protect the health, safety and welfare of the community and its
waterfowl, both migratory and domestic. It is further the purpose of this subchapter to control the feeding of waterfowl, both
migratory and domestic.

(Ord. 121, passed 1-20-2011)

§ 90.66 DEFINITIONS.

   For the purpose of this subchapter, the following definitions shall apply unless the context clearly indicates or requires a
different meaning.

   FEED or FEEDING. To place, deposit, scatter or distribute any type of food or sustenance with the intention of feeding,
attracting or enticing waterfowl, both migratory and domestic.

   WATERFOWL.

      (1)   DOMESTIC WATERFOWL. Includes those species of birds which are non-native ducks, geese and swans, not
retained in agricultural activities.

      (2)   MIGRATORY WATERFOWL. Includes those species of birds commonly known as ducks, geese, swans and any
other waterfowl falling under the jurisdiction of the United States Fish and Wildlife Service.

(Ord. 121, passed 1-20-2011)

§ 90.67 PROHIBITED ACTS.

   No person shall feed, cause or permit the feeding of waterfowl within the corporate limits of the city.

(Ord. 121, passed 1-20-2011) Penalty, see § 90.99

§ 90.99 PENALTY.

   (A)   Any person violating any provision of this chapter, for which no other penalty is provided, shall be subject to the
penalty provisions of § 10.99.

   (B)   Anyone violating the provisions of § 90.02 shall be liable to a fine of an amount set forth by Council from time to time
or imprisonment for not more than 30 days or both and, further, to have the poultry house, cowshed or cattlepen removed at
his or her own expense.

(1991 Code, § 4-2)

   (C)   Any owner or keeper of an animal who violates § 90.14, and whose animal is not ordered destroyed, shall be fined an
amount set forth by Council from time to time, and ordered to pay court costs.

   (D)   (1)   Any person caught violating § 90.29 in the first instance shall be given a warning, stating what section of the city
code he or she is violating and how to comply with the violated section. The person shall be subject to a follow-up visit by
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the Animal Service Officer, at a later time that is adequate to allow the person to correct the violation, to determine if the
person is in compliance with said city code section.

      (2)   Any person caught violating § 90.29 after being given a warning as specified in division (D)(1) above is guilty of a
misdemeanor and, upon conviction thereof, shall be fined an amount set forth by Council from time to time or confined in jail
not more than 30 days, or both.

      (3)   Any person convicted of a violation of § 90.29 forfeits his or her interests in any animal and all interest in the animal
vests in the County Humane Society and is responsible for any costs incurred by the County Humane Society as a result.

      (4)   The Animal Services Officer may exercise discretion in citing violators pursuant to § 90.29. In determining whether
to cite under § 90.29, the Animal Services Officer shall consider the overall condition of the dog, and whether the alleged
violator is in substantial compliance with § 90.29.

   (E)   The owner of any dog in violation of § 90.30 shall, upon conviction of such violation, be fined an amount set forth by
Council from time to time.

(1991 Code, § 4-18)

   (F)   Any person or persons violating any provision of §§ 90.65 through 90.67 shall, upon conviction thereof, pay a fine of
an amount set forth by Council from time to time per offense, together with the costs of said prosecution. Upon conviction of
any subsequent offense under the provisions of §§ 90.65 through 90.67, the person or persons shall pay a fine of an amount
set forth by Council from time to time per offense, together with the costs of said prosecution. Each day such violation
continues shall constitute a separate offense.

(Ord. passed 11-19-1970; Ord. 086, passed 12-4-2008; Ord. 104, passed 8-6-2009; Ord. 121, passed 1-20-2011)
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ORDINANCE  316

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF 
ELKINS, WEST VIRGINIA, AMENDING AND RE-ENACTING CITY 

CODE, CHAPTER 90: ANIMALS

WHEREAS, the Common Council of the City of Elkins, West Virginia previously 
adopted ordinances which are codified and reflected in City Code, Chapter 90: Animals; and 

WHEREAS, subsequent to the passages of these ordinances, it has become apparent that 
certain provisions of the City Code, Chapter 90: Animals needed to be changed and amended to 
reflect changes in State law and for enforceability issues; and 

WHEREAS, the Common Council has determined that by making these amendments to 
said Chapter it is in the best interests of the citizens of the City. 

NOW, THEREFORE, be it Ordained and Enacted by the Common Council that City 
Code, Chapter 90: Animals be amended and shall read as follows:

CHAPTER 90: ANIMALS  

Section

General Provisions

   90.01   Definitions 

   90.02   Keeping of livestock and fowl 

   90.03   Cruelty 

   90.04   Birds and wild fowl 

   90.05   Disposal of dead animals

   90.06   Staking cows or other animals on streets or property of another

   90.07   Slaughtering   

   90.08   Animals running at large 

   90.09   Tethering

   90.10   Barking, Howling or Squalling Dogs, Cats or Other Animals 
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   90.11   Procedure on complaint of an animal that is vicious, dangerous or infected with a    
potentially harmful communicable disease.

Impoundment

   90.12   Enforcement and State Law applicable 

Waterfowl

   90.13   Purpose and intent

   90.14   Prohibited acts 

   90.99   Penalty

Cross-reference:

   Animals on sidewalks, see § 93.004

   Disposition of carcasses generally, see § 91.021

Statutory reference:

   Authority of city to regulate or prohibit the keeping of animals and fowl, see W.Va. Code § 
8-12-5(26)

   Diseases among domestic animals, see W.Va. Code §§ 19-9-1 et seq.

   General stock law, see W.Va. Code §§ 19-18-1 et seq.

GENERAL PROVISIONS

§90.01  DEFINITIONS

1) “Dangerous wild animal” means a mammal, bird, reptile, amphibian or aquatic 
animal, including a hybrid, that is dangerous to humans, other animals or the environment 
due to its inherent nature and capability to do significant harm.   “Wildlife,” as defined by 
section two, article one, chapter twenty of this code, “livestock,” as defined in section two, 
article ten-b, chapter nineteen of this code, and “domestic animals,” as defined in this 
section, are excluded. 
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2) “Domestic animal” means an animal which, through extremely long association with 
humans, has been bred to a degree which has resulted in genetic changes affecting the 
temperament, color, conformation or other attributes of the species to an extent that makes 
it unique and distinguishable from a wild individual of its species, and includes and animal 
that has been bred as a companion animal. 

3) “Enforcement Officer” means any person authorized by this Chapter or State Law to 
enforce the provisions hereof, or of State law and specifically including any officer of the 
City of Elkins Police Department.

4) “Feed or feeding” means to place or deposit, scatter or distribute any type of food or 
sustenance with the intention of feeding, attracting or enticing waterfowl, both migrating 
and domestic. 

5) “Fowl” means any chicken, duck, goose, turkey, guinea fowl or pigeon.

6) “Livestock” means any hog, pig, goat, cow, horse, pony, emu, alpaca or other hoofed 
animal. 

7) “Migratory waterfowl” includes those species of birds commonly known as ducks, 
geese, swans and other waterfowl falling under the jurisdiction of the United States Fish 
and Wildlife Service. 

§ 90.02 KEEPING OF LIVESTOCK AND FOWL AND DANGEROUS WILD ANIMALS 

   No person shall keep any livestock or  dangerous  wild animals  within the City. This 
section shall not apply to hogs or pigs kept at commercial stock yards to be sold at auction.

No person shall keep any fowl within the City except as provided for in the zoning 
ordinance Section 152.180.

§ 90.03 CRUELTY, POISONING AND INJURY TO ANIMALS

   No person within the city shall cruelly or needlessly beat, torture, mutilate, kill, overload 
or overdrive any domestic animal or fowl, nor willfully deprive any domestic animal or 
fowl of necessary sustenance or shelter.  All provisions of the West Virginia Code that are 
applicable to and within the City are hereby adopted by reference. 

(1991 Code, § 4-5) Penalty, see § 90.99

Statutory reference:

   Authority of Council to enact this section, see W.Va. Code § 8-12-5(27)
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   Malicious killing of, and cruelty to, animals, see W.Va. Code §§ 61-3-27, 61-8-19

   No poisoned meat nor any poisonous substance shall be cast into any of the streets, public 
places, lots or buildings in the city for the purpose of destroying dogs or other animals.

(1991 Code, § 4-6) Penalty, see § 90.99

Statutory reference:

   Malicious killing of animals by poison or otherwise, see W.Va. Code § 61-3-27

§ 90.04  BIRDS AND WILD FOWL 

   No person shall, at any time, kill or injure any wild bird or fowl of any kind or destroy the 
nests or eggs of any wild bird or fowl. This section shall be administered and enforced by 
the Enforcement Officer in compliance specifically with the provisions of the West Virginia 
Code Chapter 20, Article 2, Section 5 and all provisions of the West Virginia Code that are 
applicable.  Any action that is taken to catch or kill wild birds or fowl is not prohibited by 
this section, if such action is taken pursuant to a state or federal sanctioned programs. 

(1991 Code, § 4-7) Penalty, see § 90.99

Statutory reference:

   Definitions as to game birds, protected birds and unprotected birds, see W.Va. Code § 20-
1-2

   Hunting and killing of birds generally, see W.Va. Code §§ 20-2-1 et seq.

§ 90.05 DISPOSAL OF DEAD ANIMALS.

The procedure upon finding the carcass of a dead animal within the City shall immediately 
contact the Enforcement Officer and state the location thereof.  If it is a domestic animal, 
the Enforcement Officer shall attempt to contact the owner.  If the owner is not known, or if 
it is not a domestic animal, the Enforcement Officer shall notify the Operations Department 
and the dead animal will be removed and disposed of by the Streets Department.  If the 
dead animal is located on the property of the owner, the owner shall be responsible for the 
removal and disposal of the dead animal in an appropriate manner.    

§ 90.06 HITCHING OR STAKING ANIMALS ON STREETS OR PROPERTY OF ANOTHER.

   It shall be unlawful for any person to stake out any animal on the property of another 
without such property owner’s consent, or upon any street or public place in the city or 
upon property belonging to the city.
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(1991 Code, § 4-10) Penalty, see § 90.99

§ 90.07 SLAUGHTERING.

   No person shall keep any slaughterhouse or slaughter any animals within the City.  

(1991 Code, § 4-12) Penalty, see § 90.99

§ 90.08 ANIMALS RUNNING AT LARGE

   (A)   Any person who owns, keeps or harbors animal within the city shall keep such 
animal confined to the premises owned or occupied by him or her and shall not permit 
such animal to run at large; provided, that animal shall not be deemed to be at large when 
held on leash by and under the control of a responsible person.

   (B)   It shall be unlawful for any owner or person in control of an animal to:

      (1)   Knowingly or willfully allow his or her animal to defecate on private property of 
other persons without their consent or the consent of persons having control of the 
premises; and

      (2)   Knowingly or willfully allow his or her animal to defecate on public property; 
except that defecation by an animal on public property shall not constitute a violation of 
this section if the owner of the animal immediately removes the material defecated and 
disposes of it in a safe and sanitary manner.

      (3)   Knowingly or willfully fail to periodically, properly and completely collect and 
dispose of any and all animal fecal excrement accumulating upon the premises of such 
owner. Detection of odor from the animal fecal excrement which constitutes a nuisance as 
determined by an Enforcement Officer from any neighboring property shall be deemed to 
be prima facie evidence of such, animal’s owner or other persons failure to abide by this 
section and shall be subject to penalties under this Chapter.

(1991 Code, § 4-17) (Ord. passed 3-2-1972; Ord. passed 5-5-1994) Penalty, see § 90.99

§ 90.09 TETHERING.

   (A)   No person shall tether an animal

      (1)   When the outside temperature, as measured on site by the Enforcement Officer, is 
equal to or greater than 90°F or equal to or less than 20°F;

      (2)   In such a manner as to cause injury, strangulation or entanglement on fences, trees 
or other human-made or natural obstacles;
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      (3)   For a continuous period of time; or

      (4)   That is sick or injured.

   (B)  Animals may be restrained by means of a trolley system, or a tether attached to a 
pulley on a cable run, if the following conditions are met.

      (1)   Only one animal may be tethered to each cable run.

      (2)   The tether must be attached to a properly fitting collar or harness worn by the 
animal, with enough room between the collar and the animal’s throat through which two 
fingers may fit. Choke collars and pinch collars are prohibited for purposes of tethering a 
dog to a cable run. There must be a swivel on at least one end of the tether to minimize 
tangling of the tether with stoppers on either side of the cable to ensure the animal is not 
able to entangle himself or herself.

      (3)   The tether and cable run must be of adequate size and strength to effectively 
restrain the animal. The size and weight of the tether must not be excessive, as determined 
by the Enforcement Officer, considering the age, size and health of the animal.

      (4)   The length of the tether from the cable run to the animal’s collar should allow 
access to the maximum available exercise area and should allow continuous access to 
water and shelter. The trolley system must be of appropriate configuration to confine the 
animal to the owner’s property, to prevent the tether from extending over an object or an 
edge that could result in injury or strangulation, and to prevent the tether from becoming 
tangled with other objects or animals. The tether must be long enough for the animal to 
move around or be able to urinate or defecate in an area separate from where it must eat, 
drink or lie down and allows the animal convenient access to food, water, dry ground or 
shelter. No vegetation or obstacles can restrict the movement of the animal on the tether.

   (C)   (1)   All tethered animals must have access to shelter which is defined as any natural 
or artificial area which provides protection from the direct sunlight when that sunlight is 
likely to cause heat exhaustion. Metal barrels as well as any uninsulated metal structures 
are prohibited for use as shelter.

      (2)   Animal shelter shall be a wind-proof and moisture-proof structure and shall include 
four walls, a roof, a door flap for winter and a solid floor raised off the ground, containing a 
sufficient quantity of suitable dry bedding material.

      (3)   The containment area of any shelter shall be free of accumulated debris so that the 
animal shall be free to walk or lie down without coming in contact with any such waste or 
debris. A suitable method of draining shall be provided to eliminate excess water or 
moisture inside the shelter.   

(Ord. 086, passed 12-4-2008) Penalty, see § 90.99
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§ 90.10 BARKING OR HOWLING. 

No person shall keep or harbor any dog, cat or other animal within the City which, by 
frequent and habitual barking, howling, yelping, crying or squalling creates unreasonably loud 
and disturbing noises of such character, intensity and duration as to disturb the peace, quiet and 
good order of the City.  Any person who shall allow any dog, cat or other animal habitually to 
remain, be lodged or fed within any dwelling, building, yard or enclosure which he occupies or 
owns, shall be considered as harboring such dog, cat or other animal.  Any person in violation of 
this section shall, upon conviction, be fined in accordance with City Code §90.99(D).

(1991 Code, § 4-18) (Ord. passed 11-19-1970) (Ord. passed  11-3-2022 ) Penalty, see § 
90.99

§ 90.11 PROCEDURE ON COMPLAINT OF AN ANIMAL THAT IS VICIOUS, DANGEROUS OR 
INFECTED WITH A POTENTIALLY HARMFUL COMMUNICABLE DISEASE.

   Procedure upon complaint that an animal is vicious, dangerous or infected with a 
potentially harmful communicable disease shall be as follows.

   (A)   (1)   Upon complaint to the Judge of the Municipal Court of the city, that an animal is 
vicious or dangerous, as defined in division (B) below, or infected with a potentially 
harmful communicable disease, it shall be the duty of the Judge to immediately summon 
the owner or keeper of the animal to answer the complaint.

      (2)   In the instance of a complaint of an animal infected with a potentially harmful 
communicable disease, the Judge shall immediately notify the owner or keeper of such 
allegedly infected animal that such animal be exposed to any public place whereby the 
health of humans or animal may be affected; nor shall such animal be shipped or removed 
from the premises of the owner or keeper of such animal except under the supervision of 
the Enforcement Officer of the city. The Judge may order proper testing be completed on 
the alleged infected animal, by a licensed veterinarian, to determine if the animal is in fact 
infected with a potentially harmful communicable disease.

      (3)   If upon hearing, the Judge finds that such animal is vicious, dangerous or infected 
with a potentially harmful communicable disease, he or she may order a fine or may order 
the animal a menace to public safety and order the animal be destroyed to prevent injury 
and/or death to the public, The destruction of said animal shall occur immediately, absent a 
stay of such destruction pending appeal.

    (B)   For the purpose of this section, the following definitions shall apply unless the 
context clearly indicates or requires a different meaning.

      DANGEROUS or VICIOUS. Refers to and includes any animal:
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         (a)   With a known propensity, tendency or disposition to attack unprovoked, to cause 
injury or to otherwise endanger the safety of human beings or other domestic animals; or

         (b)   Which attacks human beings or other domestic animals without provocation.

   (C)   Upon finding of the Judge of the Municipal Court that an animal is vicious, dangerous 
or infected with a potentially harmful communicable disease, and ordered destroyed, the 
owner or keeper of such animal shall be liable for all costs incurred by the city, associated 
with said owner’s or keeper of the animal’s prosecution under this section.

   (D)   Upon finding of the Judge of the Municipal Court that an animal is vicious, dangerous 
or infected with a potentially harmful communicable disease, and ordered destroyed, and if 
the owner or keeper of said animal appeals the Municipal Court Judges’ ruling, said animal 
shall be impounded, at the cost and expense of the animal’s owner or keeper, until such 
appeal hearing is concluded.  If the owner or keeper of such animal fails to pay the costs 
and expenses within ten days, the animal shall be deemed surrendered. 

(Ord. 104, passed 8-6-2009) Penalty, see § 90.99

IMPOUNDMENT

§ 90.12 ENFORCEMENT AND STATE LAW APPLICABLE 

  The provisions of this Chapter shall be administered and enforced by the Enforcement 
Officer.  For these purposes, the Enforcement Officer shall have and exercise such powers 
as may be reasonably necessary, including those specified for humane officers of counties 
in West Virginia Code Chapter 7, Article 10 and all provisions of West Virginia Code 
Chapter 7, Article 10 which are applicable to and within the City are hereby adopted by 
reference. 

WATERFOWL

§ 90.13 PURPOSE AND INTENT.

   It is the purpose and the intent of this subchapter to protect the health, safety and welfare 
of the community and its waterfowl, both migratory and domestic. It is further the purpose 
of this subchapter to control the feeding of waterfowl, both migratory and domestic.

(Ord. 121, passed 1-20-2011)

§ 90.14 PROHIBITED ACTS.

   No person shall feed, cause or permit the feeding of waterfowl, domestic or migratory, 
within the corporate limits of the City.
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(Ord. 121, passed 1-20-2011) Penalty, see § 90.99

§ 90.99 PENALTY. 

   (A)   Any person violating any provision of this Chapter, for which no other penalty is 
provided, shall be subject to the penalty provisions of § 10.99.

(1991 Code, § 4-2)

   (B)   Any owner or keeper of an animal who violates § 90.11, and whose animal is not 
ordered destroyed, shall be fined an amount set forth by Council from time to time, and 
ordered to pay court costs.

   (C)   (1)   Any person caught violating § 90.09 in the first instance shall be given a 
warning, stating what section of the city code he or she is violating and how to comply with 
the violated section. The person shall be subject to a follow-up visit by the Enforcement 
Officer, at a later time that is adequate to allow the person to correct the violation, to 
determine if the person is in compliance with said City Code section.

      (2)   Any person caught violating § 90.09 after being given a warning as specified in 
division (C)(1) above is guilty of a misdemeanor and, upon conviction thereof, shall be 
fined an amount set forth by Council from time to time or confined in jail not more than 30 
days, or both.

      (3)   Any person convicted of a violation of § 90.09 forfeits his or her interests in any 
animal and all interest in the animal vests in the Randolph County Humane Society and is 
responsible for any costs incurred by the Randolph County Humane Society as a result.

      (4)   The Enforcement Officer may exercise discretion in citing violators pursuant to § 
90.09. In determining whether to cite under § 90.09, the Enforcement Officer shall consider 
the overall condition of the dog, and whether the alleged violator is in substantial 
compliance with § 90.09.

   (D)   The owner of any animal in violation of § 90.10 shall, upon conviction of such 
violation, be fined an amount set forth by Council from time to time.

(1991 Code, § 4-18)

   (E)   Any person or persons violating any provision of §§ 90.13 through 90.14 shall, upon 
conviction thereof, pay a fine of an amount set forth by Council from time to time per 
offense, together with the costs of said prosecution. Upon conviction of any subsequent 
offense under the provisions of §§ 90.13 through 90.14, the person or persons shall pay a 
fine of an amount set forth by Council from time to time per offense, together with the costs 
of said prosecution. Each day such violation continues shall constitute a separate offense.
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(Ord. passed 11-19-1970; Ord. 086, passed 12-4-2008; Ord. 104, passed 8-6-2009; Ord. 
121, passed 1-20-2011)

This Ordinance shall become effective upon passage.

If any portion of this Ordinance shall, for any reason, be declared invalid by any court of 
competent jurisdiction, such invalidity shall not affect the remaining provisions hereof and 
Common Council determines that it would have adopted this Ordinance without the invalid 
provision.

PASSED AND APPROVED ON FIRST READING: __________________, 2023.

PASSED AND APPROVED ON SECOND AND FINAL READING THE ______ DAY 
OF _____________, 2023.

CITY OF ELKINS, WEST VIRGINIA

Jerry A. Marco, Mayor
 

Attest:

______________________________
Sutton Stokes,  City Clerk 

Page 43 of 130



   

CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Action Item 

Agenda Item Name: Resolution 1663: Authorizing use of $50,000 from the Coal 
Severance Fund for an EFD/EPD training site 

Recommended By: Chief Himes, EFD 

Summary: EFD and EPD propose to construct a training facility using Conex 
boxes at a location yet to be determined. (A previous proposed site 
was found to be unsuitable.) See attached information from Chief 
Himes.  

Fiscal Impact: Authorizes $50,000 expenditure from the Coal Severance Fund. 

Recommendation: Approve $50,000 expenditure from the Coal Severance Fund . 

Attachments: 1. training center proposal 
2. training center 
3. R-1663 use of coal severance funds for EFD EPD training site 
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Elkins Fire Department
216 4th Street Elkins, WV 26241 

TRAINING CENTER PROPOSAL

PURPOSE: The purpose of the proposed training center is to provide public safety resources with a 
location and facility to perform skills based and scenario-based training.  No such facility exists on the 
local level.

STATEMENT OF BENEFIT: When firefighters receive their initial training certification, there are several 
job performance requirements that must be taught and evaluated.  Many times, these skills may or may 
not be utilized ever again.  Some examples of these are standpipe operations, forcible entry, victim 
rescue, downed firefighter removal, and vertical ventilation.  For members of the fire department to 
keep these skills sharp and honed, some type of facility is necessary.  This proposed facility can 
represent a building or structure that can be filled with non-toxic theatrical smoke and include necessary 
props to simulate these tasks.  It can be used for team-based scenario training.  Anytime we have a need 
for this type of facility, it requires members to travel thus removing them from the area and unavailable 
for emergency responses.  

One gap in our last ISO evaluation was the lack of such a facility.  With the addition of it, we can gain 
points in the next evaluation that will surely work toward lowering to the next protection class, saving 
every single property owner money in insurance premiums, and improve every member’s capability in 
performance of their duties.

Additionally, we can share use of this facility with the police department for simulation of crime scene 
investigation and documentation, basic SWAT training, entry and room clearing.  

The location is of benefit in that members on duty can respond to calls while using the facility, due to its 
proximity to the city.  The implementation of this project can also be performed with a modular 
approach over time, making additions and improvements as funding is available to do so.

The non-monetary benefit is the creation of a project for the members of both departments to get 
involved in and provides a teamwork approach to ensure completion. 

BUDGET AND COST BENEFIT: This project can be completed at a fraction of the cost of a purchased 
building.  Many companies use these same proposed containers to construct training buildings for fire 
departments all over the country.  We have the resources at the local level to do much of this work 
ourselves.  There is zero cost in property acquisition.  We can work with other entities such as the 
Mountain School, YouthBuild, or the Randolph County Technical Center for assistance with specific 
components such as interior walls, roof ventilation prop, bailout windows, etc. This will also encourage 
and create collaboration opportunities within other city departments.
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Elkins Fire Department
216 4th Street Elkins, WV 26241 

BUDGET AND COST BENEFIT (cont.)

With a theoretical budget of $50,000, it is our belief that the following can be accomplished.

Site work and stone-$5,000

3- 40-foot containers- $12,000 ($4,000 each)

Forcible entry door-$12,000

Roof prop-$4,000

Standpipe riser - $500

Safety railing - $2,500

Material cost can affect the budget, but we have a significant buffer to account for inflation, or to add 
items not yet identified.  

Long-term goals could be to add a second floor.

Respectfully submitted,

Stephen Himes, BS, NRP

Fire Chief
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV

A RESOLUTION OF COMMON COUNCIL
(#1663)

June 15, 2023

Authorizing use of $50,000 from the Coal Severance Fund for an EFD/EPD training site
 

WHEREAS, pursuant to plenary power and authority granted by West Virginia Code §11-13A-6, Elkins 
Common Council is entitled to receive a portion of statewide coal revenue funds and to maintain said 
monies in a special account known as the Coal Severance Fund; and

WHEREAS, the Elkins Fire Department and Elkins Police Department have proposed to construct a 
training facility for a cost of approximately $50,000, for which purpose insufficient funds exist in either 
department’s annual budget; and

WHEREAS, council’s Finance Committee has recommended that said expenditure be funded with monies 
from the City’s Coal Severance Fund;

NOW, THEREFORE, BE IT RESOLVED, THAT:

The Elkins Common Council hereby authorizes the expenditure of $50,000 from the Coal Severance Fund 
to purchase materials and equipment for the proposed training facility.

_______________________________
Jerry A. Marco, Mayor

Attest:

_______________________________
Sutton R. Stokes, City Clerk
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1664: Intradepartmental budget revisions (FY 2023 
General Fund # 18-25, Sanitation Fund #2-3, and EFD Fund #4) 

Recommended By: City Treasurer 

Summary: Moves funds within departments.  

Fiscal Impact: These revisions move budgeted funds within the given departments 
but do not increase the overall fiscal year 2023 budget or any 
departmental budgets specifically. 

Recommendation: Recommend the attached revisions to council for approval 

Attachments: 1. R-1664 - Intradepartmental budget revisions FY 2023 General 
Fund # 18-25 Sanitation Fund #2-3 and EFD Fund #4 

2. Sanitaton Budget Revision 
3. Fire Budget Revision 
4. General Fund Budget Revisions 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV

A RESOLUTION OF COMMON COUNCIL
(#1664) 

June 15, 2023

Resolution to Approve Intradepartmental Budget Revisions for 
FY 2023: General Fund Budget Revisions #18-25, Sanitation Fund Budget 

Revisions #2-3, and EFD Fund Budget Revision #4
 

WHEREAS, the City of Elkins has previously prepared and submitted its Budget for the Fiscal Year 2023; 
and,

WHEREAS, it has become necessary to make a revision to said Budget; and,

WHEREAS, FY 2023 General Fund Budget Revisions #18-25, Sanitation Fund Budget Revisions #2-3, and 
EFD Fund Budget Revision #4 (copies attached) transfer funds as shown; 

NOW, THEREFORE, BE IT RESOLVED, THAT:

The Common Council of the City of Elkins hereby approves FY 2023 General Fund Budget 
Revisions #18-25, Sanitation Fund Budget Revision #2-3, and EFD Fund Budget Revision #4. 

_______________________________
Jerry Marco, Mayor

Attest:

_______________________________
Sutton R. Stokes, City Clerk
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1665: Interdepartmental budget revision (FY 2023 General 
Fund state budget revision #4) 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. R-1665 - approval of budget revision 2023-001-04 (WVSAO) 
2. Revised State BR #4 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV
A RESOLUTION OF COMMON COUNCIL

(#1665)
June 15, 2023

Resolution to Approve Budget Revisions for Fiscal Year 2023
 

At a regular session of the Elkins Common Council, held June 15, 2023, the following order was made and 
entered:

SUBJECT: The revision of the Levy Estimate (Budget) of the City of Elkins.  The following resolution was 
offered:

RESOLVED: That subject to approval of the State Auditor as ex officio chief inspector of public offices the 
Elkins Common Council does hereby direct the budget be revised PRIOR TO THE EXPENDITURE OR 
OBLIGATION OF FUNDS FOR WHICH NO APPROPRIATION OR INSUFFICIENT 
APPROPRIATION CURRENTLY EXISTS, as shown on State Auditor Budget Revision 4, a copy of which 
is entered as part of this record.

The adoption of the foregoing resolution having been moved by Cm. Hinchman, the vote thereon was as 
follows:

N. Bross-Fregonara C. Griggs L. Severino

R. Chenoweth M. Hinchman L. Vest

M. Cuonzo C. Lowther Mayor J. Marco (in case of tie)

J. Guye D. Parker

    
WHEREUPON: Mayor Marco declared said resolution duly adopted, and it is therefore ADJUDGED and 
ORDERED that said resolution be, and the same is, hereby adopted as so stated above, and the Elkins City 
Clerk is authorized to fix his signature on the attached "Request for Revision to Approved Budget" to be sent 
to the State Auditor for approval.

_______________________________
Jerry Marco, Mayor

Attest:

_______________________________
Sutton R. Stokes, City Clerk

Page 66 of 130



Page 67 of 130



Page 68 of 130



   

CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1666: Accepting conditions and authorizing execution of 
an election and release agreement concerning opioid-related 
settlement with Mylan 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. Resolution #1666 (Mylan) 
2. Mylan Election and Release Form 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV

A RESOLUTION OF COMMON COUNCIL
(# 1666)

June 15, 2023

Accepting Conditions and Terms of the Mylan Pharmaceuticals, Inc. 
(“Mylan”))/West Virginia Statewide Settlement Agreement and Authorizing the 
Execution of the Settlement Participation Form Provided by the Fitzsimmons 

Law Firm 

WHEREAS, the State of West Virginia and its many communities have unfortunately 
become the epicenter of a national opioid crisis for over the last two decades or more; and 
 

WHEREAS, numerous lawsuits have been filed by local governments and the State 
against many companies in the opioid supply chain; and 

WHEREAS, the City of Elkins, West Virginia has received a request from the Office of 
the Fitzsimmons Law Firm to consider accepting the conditions and terms of Mylan/West 
Virginia Statewide Settlement Agreement (“Mylan Settlement”) from an opioid supply 
chain participant which will be allocated between the State and its local governments; 
and 

WHEREAS, as a result of one of the lawsuits filed by the Fitzsimmons Law Firm, this 
law firm has reached a $1,995,000.00 statewide settlement with Mylan; and 

WHEREAS, under the terms of the Mylan Settlement Agreement 24.5% will go to local 
governments for assistance in combatting the opioid crisis in their community; and 

WHEREAS, under the terms of the Mylan Settlement. the local governments that want 
to be considered for the distribution of the settlement proceeds are required to approve 
the terms of the Mylan Settlement and the West Virginia Local Government Settlement 
Participation Form; and
 
WHEREAS, approving the terms of the Mylan Settlement and the West Virginia Local 
Government Settlement Participation Form would be in the best interests of the citizens 
of the City of Elkins. 
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June 15, 2023
Page 2

NOW, THEREFORE, BE IT RESOLVED, THAT:

The Common Council approves the terms of   the Mylan Settlement and the West 
Virginia Local Government Settlement Participation Form, as set forth in the attached 
document, authorizes Mayor Marco to execute the West Virginia Local Government 
Settlement Participation Form on behalf of the City and directs the City Clerk to submit 
the signed documents along with a copy of this Resolution to the Office of the 
Fitzsimmons Law Firm.

_________________________________
                                                                               Jerry A. Marco, Mayor            

Attest:

    
_________________________________
Sutton Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1667: Accepting conditions and authorizing execution of 
an election and release agreement concerning opioid-related 
settlement with Amneal Pharmaceuticals 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. Resolution #1667 (Amneal) 
2. Amneal Election and Release Form 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV

A RESOLUTION OF COMMON COUNCIL
(# 1667)

June 15, 2023

Accepting Conditions and Terms of the Amneal Pharmaceuticals, LLC 
(“Amneal”)/West Virginia Statewide Settlement Agreement and Authorizing the 

Execution of the Settlement Participation Form Provided by the Chafin Law 
Firm 

WHEREAS, the State of West Virginia and its many communities have unfortunately 
become the epicenter of a national opioid crisis for over the last two decades or more; and 
 

WHEREAS, numerous lawsuits have been filed by local governments and the State 
against many companies in the opioid supply chain; and 

WHEREAS, the City of Elkins, West Virginia has received a request from the Office of 
the Chafin Law Firm to consider accepting the conditions and terms of Amneal/West 
Virginia Statewide Settlement Agreement (“Amneal Settlement”) from an opioid supply 
chain participant which will be allocated between the State and its local governments; 
and 

WHEREAS, as a result of one of the lawsuits filed by the Chafin Law Firm, this law 
firm has reached a $1,750,000.00 statewide settlement with Amneal; and 

WHEREAS, under the terms of the Amneal Settlement Agreement 24.5% will go to 
local governments for assistance in combatting the opioid crisis in their community; and 

WHEREAS, under the terms of the Amneal Settlement. the local governments that want 
to be considered for the distribution of the settlement proceeds are required to approve 
the terms of the Amneal Settlement and the West Virginia Local Government Settlement 
Participation Form; and
 
WHEREAS, approving the terms of the Amneal Settlement and the West Virginia Local 
Government Settlement Participation Form would be in the best interests of the citizens 
of the City of Elkins. 
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NOW, THEREFORE, BE IT RESOLVED, THAT:

The Common Council approves the terms of   the Amneal Settlement and the West 
Virginia Local Government Settlement Participation Form, as set forth in the attached 
document, authorizes Mayor Marco to execute the West Virginia Local Government 
Settlement Participation Form on behalf of the City and directs the City Clerk to submit 
the signed documents along with a copy of this Resolution to the Office of the Chafin  
Law Firm.

_________________________________
                                                                               Jerry A. Marco, Mayor            

Attest:

    
_________________________________
Sutton Stokes City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1668: Reappointment of B. Shaffer to the Elkins-Randolph 
County Library Board 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. R-1668 - reappointment of Ben Shaffer to the Library Board 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV

A RESOLUTION OF COMMON COUNCIL
(#1668)

June 15, 2023

Reappointment of B. Shaffer to the Elkins-Randolph County Library Board
 

WHEREAS, B. Shaffer was previously appointed to the Elkins-Randolph County Library Board for a term 
that expires June 30, 2023; and,

WHEREAS, Mayor J. Marco requests that Ben Shaffer be reappointed to a term that expires June 30, 2028; 
and

WHEREAS, Ben Shaffer meets the qualifications determined to serve on said Board and has agreed to do so; 

NOW, THEREFORE, BE IT RESOLVED, THAT:

The Elkins Common Council hereby appoints Ben Shaffer to the Elkins-Randolph County Library Board 
for a term that expires on June 30, 2028.

_______________________________
Jerry A. Marco, Mayor

Attest:

_______________________________
Sutton Stokes, City Clerk
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1669: Accepting Conditions and Authorizing Execution of 
Financing Agreement between Truist Financial Corporation and the 
City of Elkins, for the City Hall HVAC Project 

Recommended By: City Treasurer 

Summary: City Treasurer will present information. This quote is being 
recommended because of the faster availability of funds, compared to 
USDA loan.   

Fiscal Impact: Financing of up to $1.1 million. 

Recommendation: Accept conditions and authorize execution of the agreement. 

Attachments: 1. Resolution #1669 Truist for city hall HVAC 
2. Truist Quote 
3. HVAC Quotes 
4. R-1669 Exhibit - Truist for city hall HVAC 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV

A RESOLUTION OF COMMON COUNCIL
(#1669)

June 15, 2023

Accepting Proposal for Financing Agreement between Truist Financial 
Corporation (“Truist”) and the City of Elkins (“City) for the HVAC Project 

(“Project”) for City Hall

WHEREAS, for several years the Common Council has been pursuing the upgrade of 
the HVAC system for the City Hall to provide a more efficient central  system for City 
Hall; and  

WHEREAS, the City has a design plan provided by Van Nostrand Architects, PLLC for 
the Project that will be put out for bid for the construction of the Project in compliance 
with City Code provisions; and 

WHEREAS, the Project will require financing and the Treasurer has received a proposal 
from  Truist (see attached Exhibit) with an expiration date of June 30, 2023; and 

WHEREAS, it has been determined that part of the payment for the costs of the Project 
will be financed up to the amount of $750,000.00 with the remainder to be paid for from 
the City’s other revenue funds  and 

NOW, THEREFORE, BE IT RESOLVED, AS FOLLOWS:
1. The City hereby determines to finance the Project through Truist up to the amount 
of $750,000.00 with the final terms of the financing to be as proposed in the Exhibit 
and in compliance with West Virginia State Code for financing of the Project. 

2. The Treasurer is hereby authorized and directed to inform Truist of this Resolution 
and to approve the final financing documents upon the review by the City Attorney. 

_________________________________
                                                                               Jerry A. Marco, Mayor       

Attest:
    

_________________________________
Sutton Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1670: Accepting bid for and authorizing execution of 
agreement general liability and auto insurance for Fiscal Year 2024 

Recommended By: City Treasurer, Finance Committee 

Summary: The City Treasurer and the Finance Committee recommend approval 
of the attached agreement for FY 24 liability and auto insurance 
through Assured Partners.  

Fiscal Impact: See attached. 

Recommendation: Approve  the attached agreement for FY 24 liability and auto insurance 
through Assured Partners.  

Attachments: 1. R-1670 Accept bid for Liability Insurance from WVcorp 
2. Insurance Proposal 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV

A RESOLUTION OF COMMON COUNCIL
(#1670)

June 15, 2023

Accepting Bid from and Authorizing Execution of Insurance 
Agreement with Assured Partners of West Virginia, LLC

WHEREAS, Elkins City Code §30.05 authorizes the contracting and expenditure of public funds for the 
purpose of providing public liability insurance; and,

WHEREAS, the Finance Committee, on the advice of the City Treasurer and City Attorney, recommends the 
City accept the terms for liability, automobile, workers compensation, and other insurance with/through 
Assured Partners of West Virginia, LLC for the upcoming fiscal year shown in the attached quote; and,

WHEREAS, it appears that securing insurance with/through Assured Partners of West Virginia, LLC on the 
basis of these terms is in the best interests of the citizens of the City of Elkins; 

NOW, THEREFORE, BE IT RESOLVED, THAT:

The Elkins Common Council hereby accepts the proposed terms and authorizes the Treasurer to secure 
liability, automobile, workers compensation, and other insurance under the terms shown in the attached 
quote through Assured Partners of West Virginia, LCC, beginning July 1, 2023.

                                                                                                                   Jerry A. Marco Mayor

Attest:

Sutton Stokes, City Clerk
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1671: Accepting bid and authorizing agreement to 
purchase a sanitation truck 

Recommended By: Mike Kesecker 

Summary: See memo attached and summary of monies available in the 
Sanitation Fund.  

Fiscal Impact: $220,294. 

Recommendation: Accept bid and approve purchase. 

Attachments: 1. Sanitation truck purchase memo - 2023_06_09 
2. R-1671 Accepting Bid and Authorizing agreement for sanitation 

truck 
3. R-1671 exhibit - sanitation truck bid record and winning bid from 

Newlons 
4. Sanitation Account 

 

Page 105 of 130



Memo 
To: Elkins City Council  

From: Mike Kesecker, Operations Manager  

Date: 06/08/2023 

Re: Sanitation truck purchase  

With this memo, I am requesting council approval to purchase a new sanitation truck chassis 
and packer in the amount of $220,294 from Newlons International Sales. 

In accordance with Elkins City Code § 30.20: 

• This contract was selected as a result of the stipulated competitive bidding process 
• The selected vendor was the lowest qualified bidder 
• The selected vendor is not resident in the City of Elkins but no qualified bid was received 

from a resident vendor  

## 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV

A RESOLUTION OF COMMON COUNCIL
(#1671)

June 15, 2023

Accepting Bid and Authorizing Execution of Agreement for purchase of a Sanitation Truck
 

WHEREAS, The City of Elkins, West Virginia (“City”) has previously determined to purchase a new 
sanitation truck; and,

WHEREAS, the City has advertised for and received bids from companies qualified to and interested in 
providing such equipment (see attached bid record sheet); and,

WHEREAS, the Operations Manager recommends acceptance of the bid from Newlons International Sales; 
and;

WHEREAS, it appears that purchasing this equipment is in the best interest of the citizens of the City of 
Elkins;

NOW, THEREFORE, BE IT RESOLVED, THAT:

The Elkins Common Council hereby accepts the bid for a new sanitation truck chassis and packer in the 
amount of $220,294 from Newlons International Sales as shown on the attached bid record sheet and 
authorizes execution of the agreement under the terms of the bid.

_______________________________
Jerry A. Marco, Mayor

Attest:

_______________________________
Sutton Stokes, City Clerk
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1672: Resolution of support for EPRC grant application to 
DOH RTP program to construct tot track and pump track in Glendale 
Park 

Recommended By: 
 

Summary: On May 17, the EPRC, by unanimous vote, agreed to the use of land 
and to be the sponsor agency for a DOH RTP grant for the design 
and build of a tot track and pump track at Glendale Park. EAST is 
doing all the leg work now for the submission of the grant which is 
due June 16.  The grant application asks for a resolution of support 
for the project from city council.   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. R-1672 EPRC pump and tot track grant 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV

A RESOLUTION OF COMMON COUNCIL
(#1672)

June 15, 2023

Announcing Support for the Elkins Parks and Recreation Commission’s
Glendale Park Bike Skills Area Project

 

WHEREAS, the City of Elkins, West Virginia (“City”) has, per Resolution #1154, adopted the 2018 
– 2023 Strategic Plan, including milestones and deadlines to serve as a guide in decision-making and 
resource assignment for the City; and,

WHEREAS, Strategic Focus Area #1, Section B, directs the investigation of opportunities to improve 
and/or expand greenspace in the City; and,

WHEREAS, the West Virginia Department of Transportation (“WVDOT”) has made available 
funding to assist in the enhancement of recreational trail programs; and,

WHEREAS, the Elkins Parks and Recreation Commission (“EPRC”) in partnership with Elkins Area 
Shared Trails (“EAST”) is submitting a proposal for design and construction of a bike skills area, 
including a tot track, pump track and skills development trail in Glendale Park; and,

WHEREAS, funding may be available for this project from WVDOT through a grant program 
providing reimbursement of 80 percent of actual project expenditures, not to exceed $300,000; and,
 
WHEREAS, EPRC has committed to fund any non-reimbursed project costs; and,

WHEREAS, upon the recommendation of the EPRC, the Common Council believes it is in the best 
interest of the citizens of Elkins to express support for EPRC’s application for this WVDOT grant; 

NOW, THEREFORE, BE IT RESOLVED THAT:

The Common Council hereby endorses and supports the Elkins Parks and Recreation Commission’s 
application for West Virginia Department of Transportation funds for the design and construction of 
a bike skills area, including a tot track, pump track and skills development trail, in Glendale Park, and 
hereby authorizes Mayor Jerry A. Marco, or his designee, to enter into a contractual agreement with 
the WVDOF to receive and administer grant funds pursuant to provisions of the grant. 

____________________________ _______________________________
Jerry A. Marco, Mayor Attest: Sutton Stokes, City Clerk
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1673: Reauthorizing Conditions of Contract between 
Mitchell Tree Care, LLC and Landscape Consulting, LLC and the City 
of Elkins , and Authorizing Execution of Contract 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. R-1673 reauthorizing Contract between Mitchell Trees and COE 
2. ARBORIST SERVICE CONTRACT 2023(Mitchell Tree Care) 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV

A RESOLUTION OF COMMON COUNCIL
(#1673)

June 15, 2023

Reauthorizing Conditions of Contract between Mitchell Tree Care and Landscape 
Consulting and the City of Elkins, and Authorizing Execution of Contract

 

WHEREAS, the City of Elkins, West Virginia (“City”) has, per Resolution #1154, adopted the 2018 – 2023 
Strategic Plan, including milestones and deadlines to serve as a guide in decision-making and resource 
assignment for the City; and,

WHEREAS, Strategic Focus Area #1, Section B, identifies public landscaping and education as a goal; and,

WHEREAS, the City, per Resolution 1326 adopted June 18, 2020, authorized, and executed a contract with 
Mitchell Tree Care, LLC and Landscape Consulting, LLC for the provision of such services to assist in this 
area; and,

WHEREAS, the City has renewed its contract with Mitchell Tree Care, LLC and Landscape Consulting, LLC 
from time to time; and,

WHEREAS, the City has now received a proposed renewal of contract with Mitchell Tree Care, LLC and 
Landscape Consulting, LLC (copy attached and included with record) to continue such services for Fiscal 
Year 2024; and,

WHEREAS, it appears that contracting for these goods and services is in the best interests of the citizens of 
the City of Elkins; 

NOW, THEREFORE, BE IT RESOLVED, THAT:

The Elkins Common Council hereby accepts the terms of and reauthorizes execution of this Contract with 
Mitchell Tree Care, LLC and Landscape Consulting, LLC, by the Mayor on behalf of the City of Elkins.

_______________________________
Jerry A. Marco, Mayor

Attest:

__________________________________
Sutton Stokes, City Clerk
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ARBORIST SERVICE CONTRACT

This Contract is made this 1st day of July 2023, by and between CITY OF ELKINS, WEST 

VIRGINIA (hereinafter “City”), and MITCHELL TREE CARE, LLC and LANDSCAPE 

CONSULTING, LLC (hereinafter “Contractor”).

Recitals

A. Contractor is engaged in the tree care business and maintains an office in Maidsville, in the 
County of Monongalia, State of West Virginia.

B.  Contractor is willing to provide a service to City and City is willing to accept this service, on 
the terms, covenants, and conditions set forth in this Contract.

In consideration of the mutual covenants and promises of the parties, City and Contractor covenant 
and agree as follows:

Section I. 
Nature of and Place of Work

Contractor shall provide tree care service for the City and Contractor does accept this obligation 
as set forth below:

1.  Contractor shall provide consultation services on the proper care and 
maintenance of trees within the City.  Contractor shall also respond, on a case-
by-case basis, determined by the City or the Elkins Tree Board, to concerns 
involving trees located on private property or in the public rights-of-way within 
City limits.  Depending on the situation, City or the Contractor may utilize 
digital images to communicate with City or the Elkins Tree Board rather than 
an on-site analysis.  Contractor would then decide if an on-site inspection is 
necessary to determine a tree’s structural stability or make other determinations 
about the tree(s) in question. Based on Contractor’s judgment of a tree’s 
structural stability and/or risk of failure, the Contractor may make 
recommendations to said party for proper care or removal. All recommended 
work  would be contracted  for separately with  a contractor of choice. 
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2. Contractor shall maintain and document with a certificate of insurance the 

required levels of insurance coverage at all times during the term of this 
Contract.  Contractor is required to carry a $1,000,000 general liability policy 
with the City being listed as additional insured on all policies.  
Contractor shall also provide proof of Workers Compensation insurance as 
required by law.

3. Contractor shall be a certified arborist or employ a certified arborist.

4. Contractor shall observe all policies, procedures, rules and regulations of the 
City.

5. At all times while performing services under this Contract, Contractor’s 
employees shall wear appropriate clothing.  Contractor’s employees shall 
utilize all appropriate safety equipment and conform to the Occupation Safety 
and Health Administration (OSHA) standards for the products being used. 

6.  Contractor will be required to provide all necessary labor, supervision and 
equipment including fuel, to complete the necessary work described herein.  

7. All work shall comply with all applicable state and federal safety and health 
requirements.  When conflicts between applicable regulations occur, the most 
stringent regulation shall apply. 

Section II. 
Manner of Performance of Contractor’s Duties

Contractor agrees that Contractor will at all times faithfully, industriously, and to the best of its 
ability, perform all of the duties that may be required of and from it pursuant to the express and 
implicit terms of this Contract to the reasonable satisfaction of City.  The duties shall be rendered 
in the City of Elkins, West Virginia. Contractor shall indemnify, defend, and hold harmless City 
from and against all claims, causes of action, damages, or injuries of any sort arising out of or in 
connection with Contractor’s performance of services hereunder. 

Page 125 of 130



3

Section III.
Duration of Contract

The term of this Contract shall be for a period of one year, commencing on the date of this Contract.  
The Contract may also be terminated upon mutual agreement of parties. At all times hereunder, 
Contractor shall be considered an independent contractor and not an employee of the City.

Section IV.
Payment and Reimbursement

City shall pay Contractor and Contractor agrees to accept from City, in full payment for 
Contractor’s services under this Contract as a consultant, compensation at the rate of $1,500.00 
per year, which includes all machinery and crew for the year term . The Contractor shall submit 
an invoice, per quarter, for the portion of the yearly compensation for the consulting services under 
the Contract. 

Section V.
Contract Terms to be Exclusive

This written Contract contains the sole and entire agreement between the parties and shall 
supersede any and all other agreements between the parties.  The parties acknowledge and agree 
that neither of them has made any representation with respect to the subject matter of this Contract 
or any representation inducing the execution and delivery of this instrument except such 
representations as are specifically set forth and each of the parties acknowledges that they have 
relied on their own judgement in entering the same.  The parties further acknowledge that any 
statements or representations that may have been made by either of them to the other are void and 
of no effect and that neither of them has relied on them in connection with their dealing with the 
other. 

Section VI.
Waiver or Modification Ineffective

Unless in Writing

No waiver or modification of this Contract or of any covenant, condition, or limitation contained 
in this Contract shall be valid unless in writing and executed by the party to be charged with it, 
and that no evidence of any waiver or modification shall be offered or received in evidence in any 
proceeding, arbitration, or litigation between the parties arising out of or affecting this Contract, 
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or the rights or obligations of any party, unless such waiver or modification is in writing, duly 
executed as stated above, and the parties further agree that the provisions of this paragraph may 
not be waived except as set forth in this Contract. 

Section VII. 
Contract Governed by Law of 

State of West Virginia

The parties agree that it is their intention that this Contract and its performance, and all suits and 
special proceedings pursuant to this Contract be construed in accordance with the laws of the State 
of West Virginia. 

Mitchell Tree Care  and Landscaping Consulting, LLC

By:___________________________________ Date:___________________
Member

City of Elkins

By:___________________________________ Date:___________________
Mayor
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1674: Reappointing J. Davis to the IPMC Board of 
Appeals 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. R-1674 reappointment of J. Davis to IPMC Appeals Board 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV

A RESOLUTION OF COMMON COUNCIL
(#1674)

June 15, 2023

Reappointment of J. Davis to the 
International Property Maintenance Code (IPMC) Board of Appeals 

 

WHEREAS, the Common Council of the City of Elkins (“Council”) has adopted the State Building Code 
which includes the International Property Maintenance Code (“IPMC”); and 

WHEREAS, the IMPC requires the establishment and maintenance of a Board of Appeals whose members 
are qualified by experience and training to pass on matters pertaining to property maintenance and who are 
not employees of the City; and 

WHEREAS, the Board of Appeals shall be appointed by Council and shall serve staggered and overlapping 
terms; and 

WHEREAS, J. Davis has been a member of the Board of Appeals since July 21, 2016; and,

WHEREAS, council finds that it is in the best interest of the City of Elkins to reappoint Mr. Davis for a term 
of five (5) years;

NOW THEREFORE, BE IT RESOLVED, THAT:

The Elkins Common Council reappoints Jeri Pastine as a member of the Board of Appeals for a term expiring 
June 30, 2028.

_______________________________
Jerry A. Marco, Mayor

Attest:

_______________________________
Sutton Stokes, City Clerk
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: June 15, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Proposed purchase of real property 

Recommended By: Mayor, Finance Committee 

Summary: The city has an opportunity to purchase a piece of real property. A 
price must be negotiated.  

Fiscal Impact: TBD 

Recommendation: Authorize the mayor to negotiate a price with the property owner. 

Attachments: None 
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