
 

 

City of Elkins 
Regular Council Meeting 

 
November 3, 2022 

7:00 PM 
401 Davis Avenue 

Council Chamber, 2nd Floor 
 

AGENDA 
1. Invocation and Pledge of Allegiance 
2. Call to order and roll call 
3. Public comment 
4. Minutes 
  a. Minutes proposed for the regular council meeting of October 20, 2022 
5. Correspondence and Notifications 
  a. Building permits issued 
  b. Approved minutes of committees, boards and commissions 
  c. Events 
6. Presentation 
  a. Mountain Region SRT - Chief Kevin Keplinger 
  b. Kump Education Center - Heather Biola 
  c. Tax Increment Financing - Jessica Sutton, Robbie Morris, Dave Clark, and Joe 

Nassif 
7. Committee Reports 
8. Staff reports  
  a. Treasurer's report 
9. Approval of vendor invoice payments 
(Available for public review in the city clerk’s office two business days before this meeting, as 
required by W. Va. Ethics Commission Open Meetings Advisory Opinion 2012-04.) 
Vendor invoices presented for approval: 
  1. A/P check report for the period October 17 - 28, 2022 
10. Unfinished business 
11. New business 
  a. Ordinance 307: An Ordinance of the Common Council of the City of Elkins, West 

Virginia, Repealing and Amending Elkins City Code Sec. 90.03 Barking and 
Howling (2nd and final reading) 
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  b. Ordinance 308: An Ordianance of the Common Council of the City of Elkins, 
West Virginia, Amending Elkins City Code Section 152: Zoning (2nd and final 
reading) 

  c. Resolution 1576: Accepting Conditions and Terms of the Janssen/West Virginia 
Statewide Settlement Agreement and Authorizing the Execution of the Election 
and Release Form provided by the West Virginia Attorney General 

  d. Resolution 1577: Accepting Conditions of Agreement with Burgess & Niple for 
Davis Avenue Bridge Plans and Related Documents 

  e. Resolution 1578: Accepting Conditions of Agreement with Bryson VanNostrand 
and Associates for City Hall HVAC Plans and Related Documents 

12. Mayor’s comments 
13. Adjournment 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

Meeting Date: November 3, 2022 

Section: Minutes 

Category: Action Item 

Agenda Item Name: Minutes proposed for the regular council meeting of October 20, 
2022 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. 2022_10_20_m 
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ELKINS COMMON COUNCIL 

REGULAR COUNCIL MEETING 

MINUTES 
 

401 Davis Avenue 

Council Chamber, 2nd Floor  

October 20, 2022 

7:00 p.m. 
 

Elkins Common Council met in regular session in the council chamber of city hall.  Present were 

Acting Mayor Jessica R. Sutton; Councilpersons N.E. Bross-Fregonara, R.C. Chenoweth, M. D. 

Cuonzo, J.A. Guye, G.M. Hinchman, D.C. Parker, L.S. Severino, and L.H. Vest; City Treasurer 

T. Judy; Fire Chief S.D. Himes; Police Chief T. Bennett; Interim Operations Manager M. Himes; 

City Attorney G. S. Roberts; and R.A. Wickham (acting as recording secretary). 

  

Councilpersons C.J. Higgins and C.C. Lowther were absent. 

 

MINUTES 

Cm. Parker, MOVED APPROVAL OF THE MINUTES OF THE SEPTEMBER 15, 2022, REGULAR 

COUNCIL MEETING.  The motion carried.   

 

Cm. Chenoweth, MOVED APPROVAL OF THE MINUTES OF THE SEPTEMBER 15, 2022, PUBLIC 

HEARING.  The motion carried.       

 

CORRESPONDENCE AND NOTIFICATIONS 

Council received the following correspondence and notifications: 

 

• Issued building permits 

• Events 

• Approved minutes of committees, boards and commissions 

 

The following building permits have been issued since the previous regular council meeting. 
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ISSUED BUILDING PERMITS 

Permit Applicant Location Description Value 

220204 

Ironhorse 

Enterprise, LLC 213 Henry Ave. 

Remove Door and 

Replace with 

Window 

4,000.00 

220205 Varney, Caitlyn 1527 Taylor Ave. Fence 1,000.00 

220206 Batchelor, Alan 1525 Taylor Ave. Fence 3,500.00 

220207 Corder, Deborah 119 Main St Roof 29,425.00 

220208 Lamb, Robert 115 Vector Ave Roof 8,000.00 

220209 

Ashburn, 

Rebecca 128 Boundary Ave. Roof 
21,000.00 

220210 Gosnell, Dorothy 1010 W Central St Fence 1,500.00 

220211 West, Sidney 102 Third St Electric 5,000.00 

220212 Hostetler, Joan 163 Delaware Ave Fence 9,000.00 

220213 

Welshonce, 

Jeffrey 69 Heavner Acres 

Electric Service 

Inspection 
100.00 

220214 Brewster, Teresa 600 Wilson St Stand-by Generator 8,470.00 

220215 Valdez, Michael 219 Elm St Fence 8,000.00 

220216 Powers, Richard 145 Delaware Ave. Upgrade Electric 1,500.00 

220217 

Riggleman, 

Sherwood 1429 S Henry Ave. Replace Windows 
13,370.00 

220218 Weaver, Porsche 

1513 Harrison Ave 

Ste C Sign 
50.00 

220219 Tanner, Justin 1418 S Davis Ave. Roof 4,300.00 

220220 Wyatt, Terry 117 Evans Dr Roof 4,800.00 

220221 

Randolph Co 

Housing 

Authority 110 Bruce St New Home 

112,000.00 

220222 

Perry, Roger & 

Susan 1421 Taylor Ave. Re-roof Garage 
3,400.00 

220223 Smith, Sandra 25 Grace Circle New Home 210,000.00 

220224 

Heatherly, 

Ronald 

103 Mountain View 

Dr. Steps and Sidewalk 
8,557.00 

220225 Hutton, Bradford 500 Center St Build 14 X 29 Room 3,000.00 

220226 

Davis & Elkins 

College 100 Campus Dr 

Construct a 3400 Sq 

Ft Amphitheater 
275,000.00 

220227 Engstrom, Ronda 125 Ridgetop Ct Repair Siding 4,800.00 

220228 Smith, Dustin 121 High St 

Kitchen & Bath 

Remodel 
5,000.00 

220229 Mussi, Richard 611A W Main St Roof 5,000.00 

220230 Fallon, James Jr 107 Pleasant Ave. Electric Inspection 100.00 
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220231 Biller, Clifford 128 Boundary Ave. Roof 13,765.00 

220232 Stiles, Sherry 231 Bruce St Roof 9,416.00 

220233 Hamrick, Wendy 19 Main St. 

One Exterior Door 

&Three Interior 

Doors & Windows 

3,500.00 

220234 

Elkins Metal 

Recycling 1320 Livingston Ave. Electrical Inspection 
300.00 

220235 Citizens Bank 211 Third St Roof 68,070.00 

220236 

McCauley, 

Matthew 206 First St Roof & Gutters 
13,000.00 

220237 Cooper, Cody 101 Randolph Ave.  Roof 12,717.00 

220238 Spanitz, Charles 1004 Cole Ave Roof 8,000.00 

220239 Unger, Joan 84 Pleasant Ave. 

Replace Decking 

Boards & Steps 
1,500.00 

220240 Conrad, Lloyd 64 Thirteenth St. Privacy Fence 3,500.00 

220241 Lothes, James 32 Baxter St Roof 7,431.00 

220242 Judy, Tracy 311 Scott Ford Rd. 

Cabinets, Counter 

Tops, Window & 

Door 

15,100.00 

220243 Ryan, William 107 Bruce St 

Crawlspace 

Encapsulation 
6,571.00 

220244 Runkle, Emery 9 Thorn Ave Electric Inspection 1,200.00 

220245 Taylor, Jimmy 700 Seventh St Install Metal Roof 6,025.00 

220246 

Appalachian 

Community 

Health 725 Yokum St Roof 

59,586.00 

220247 Gillispie, Sidney 120 Guy St Roof 6,236.00 

220248 Gillispie, Sidney 107 Buffalo St Roof 7,983.00 

 

PRESENTATION 

 

Dave Clark, Executive Director of Woodlands Development and Lending, presented a written 

report and oral presentation on the recent activities and future plans of the organization. The 

lending side has seen an increase in activity. They are working with multiple downtown property 

owners to access historic tax credits and other funding aids. The development arm is also busy 

with several single and multi-family projects throughout Elkins. Mr. Clark is expecting a final 

report on a housing needs assessment they worked on in conjunction with the Virginia Tech and 

West Virginia University. This will help inform, along with community input, where the housing 

gaps are and help them prioritize resources.  

 

Mark Doak spoke to council as a representative of the informal group of downtown commercial 

property owners called Envision Elkins. They meet monthly and discuss opportunities for 

existing and new businesses.  
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COMMITTEE REPORTS were provided by all committee chairs present. 

 

STAFF REPORTS were provided by all administrative officers and the city attorney. 

 

APPROVAL OF VENDOR INVOICE PAYMENTS 

Cm. Hinchman MOVED APPROVAL OF THE INVOICES PRESENTED. The motion carried. 

 

The invoices in question were as specified on the following list, which is attached and made part 

of this record: 

 

• Accounts Payable check transactions for the period September 12 – October 14, 2022  

 

Councilor C.C. Lowther arrived at 7:30 p.m. 

 

NEW BUSINESS 

Cw. Cuonzo, MOVED APPROVAL OF ORDINANCE 307: AN ORDINANCE OF THE COMMON 

COUNCIL OF THE CITY OF ELKINS, WEST VIRGINIA, REPEALING AND AMENDING ELKINS CITY 

CODE SEC. 90.03 BARKING AND HOWLING (1ST OF TWO READINGS). The motion carried.   

 

Cw. Bross-Fregonara, MOVED APPROVAL OF ORDINANCE 308: AN ORDINANCE OF THE COMMON 

COUNCIL OF THE CITY OF ELKINS, WEST VIRGINIA, AMENDING ELKINS CITY CODE SECTION 

152: ZONING (1ST OF TWO READINGS). The motion carried.     

 

Cm. Lowther, MOVED APPROVAL OF RESOLUTION 1568: APPROVING “FULL-TIME REGULAR 

EMPLOYEE” STATUS AND CONFIRMING COMPENSATION LEVEL FOR Z. JUDY. The motion 

carried.     

 

Cm. Chenoweth, MOVED APPROVAL OF RESOLUTION 1569: APPROVING “FULL-TIME REGULAR 

EMPLOYEE” STATUS AND CONFIRMING COMPENSATION LEVEL FOR T. BURCHILL. The motion 

carried.     

 

Cm. Lowther, MOVED APPROVAL OF RESOLUTION 1570: APPROVING “FULL-TIME REGULAR 

EMPLOYEE” STATUS AND CONFIRMING COMPENSATION LEVEL FOR S. ARBOGAST. The motion 

carried.     

 

Cw. Cuonzo, MOVED APPROVAL OF RESOLUTION 1571: ACCEPTING CONDITIONS AND TERMS 

OF THE WALMART/WEST VIRGINIA STATEWIDE SETTLEMENT AGREEMENT AND AUTHORIZING 

THE EXECUTION OF THE ELECTION AND RELEASE FORM PROVIDED BY THE WEST VIRGINIA 

ATTORNEY GENERAL. The motion carried.     

 

Cm. Parker, MOVED APPROVAL OF RESOLUTION 1572: ACCEPTING CONDITIONS AND TERMS OF 

THE CVS/WEST VIRGINIA STATEWIDE SETTLEMENT AGREEMENT AND AUTHORIZING THE 
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EXECUTION OF THE ELECTION AND RELEASE FORM PROVIDED BY THE WEST VIRGINIA 

ATTORNEY GENERAL. The motion carried.     

 

Cm. Hinchman, MOVED APPROVAL OF RESOLUTION 1573: ACCEPTING CONDITIONS AND TERMS 

OF THE TEVA PHARMACEUTICAL/WEST VIRGINIA STATEWIDE SETTLEMENT AGREEMENT AND 

AUTHORIZING THE EXECUTION OF THE ELECTION AND RELEASE FORM PROVIDED BY THE WEST 

VIRGINIA ATTORNEY GENERAL. The motion carried.     

 

Cm. Chenoweth, MOVED APPROVAL OF RESOLUTION 1574: ACCEPTING CONDITIONS AND 

TERMS OF THE ALLEGAN/WEST VIRGINIA STATEWIDE SETTLEMENT AGREEMENT AND 

AUTHORIZING THE EXECUTION OF THE ELECTION AND RELEASE FORM PROVIDED BY THE WEST 

VIRGINIA ATTORNEY GENERAL. The motion carried.     

 

Cw. Cuonzo, MOVED APPROVAL OF RESOLUTION 1575: AUTHORIZING PARKING UPON A WEST 

VIRGINIA STATE HIGHWAY. The motion carried.     

 

Cm. Hinchman, MOVED APPROVAL TO WAIVE THE BID PROCESS AS REQUIRED IN ELKINS CITY 

CODE SECTION 30.20 BASED ON SECTION (B) WHERE THE PROCUREMENT OF THE 

CONTEMPLATED GOODS OR SERVICES IS OF SUCH URGENCY AS TO BROOK NO DELAY, FOR THE 

PURCHASE OF A TRUCK FOR THE STREET DEPARTMENT. The motion carried.     

   

 

 

Cm. Lowther, MOVED ADJOURNMENT. The motion carried.     

 

 

The meeting adjourned at 8:07 p.m. 

 

Approved by council at the meeting 

of MONTH DAY, YEAR 

 

 

 

_______________________________ 

Jerry A. Marco, Mayor 

 

Attest: 

 

 

_______________________________ 

Jessica R. Sutton, City Clerk 
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BUILDING PERMITS 

Presented at council meeting of: November 3, 2022 
 

The following building permits have been issued since the previous regular council meeting. 

 

ISSUED BUILDING PERMITS 

Permit Applicant Location Description Value 

220249 Riggleman, Sherwood 1429 S Henry Ave. Windows 13,370.00 

220250 West, Sidney 222 Davis Ave Remodel 12,500.00 

220251 Parks, William 21 Northview Dr. Electric Inspection 100.00 

220252 Huntington National Bank 420 Davis Ave. Roof Drive Thru 35,700.00 

220253 Bodkins, Johnny 114 Whiteman Ave Replace Roof Shingles 6,738.00 

220254 Taylor, Roger 201 Washington Ave 
Siding, Windows, Porch 
Railings & 12 X 20 Deck 15,000.00 

220255 YMCA 400 Davis Ave. Sign 2 ft high & 8 Ft long 100.00 

220256 Valentine Assisted Living 521 Davis Ave. 3 ft high Fence 4,700.00 

220257 Elkins Metro Corporation 1200 Harrison Ave. 
Apply Foam Coating and 
Gravel to the Roof 32,188.00 

220258 McCauley, Linda 16 Second St Install 13 Windows 8,000.00 

220259 Hayes, Michael 1 College St Repair Roof Shingles 2,500.00 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

Meeting Date: November 3, 2022 

Section: Correspondence and Notifications 

Category: Action Item 

Agenda Item Name: Approved minutes of committees, boards and commissions 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. Minutes_Committees_Boards_Commissions_2022_11_03 
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Section: Correspondence and Notifications 

Category: Action Item 

Agenda Item Name: Events 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. Events_2022_11_03 
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Agenda Item Name: Mountain Region SRT - Chief Kevin Keplinger 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: None 
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2022 REPORT TO COUNCIL

Kump Education Center Board Members 
KJ Shaffer, President; Priscilla Gay, Treasurer; Judy Guye, secretary; Joseph Arbogast, 
Andrew Carroll, Robert Wilmoth, Laura Santmyer, and Crystal Krause
Dr. Heather Biola, Director

In 2022, the Kump Education Center [KEC] continued to work hard for the benefit of local 
school children, provide professional training to educators and attract new visitors to the 
Gov. and Mrs. Kump House. With increased public tours, more first-time visitors came to this 
historic site and learned through newly created interpretive materials.

The KEC continued to partner with the Randolph County’s summer school SOLE program, 
Davis & Elkins College, the YMCA and WVDNR to provide quality hands-on learning 
opportunities in math, reading and science. It also worked with the Elkins/Randolph County 
Chamber of Commerce, Elkins/Randolph County Tourism office and AFNHA in promoting 
the Gov. Kump House as a quality place to visit. 	

Actions and Accomplishments
Community Education Projects: 
•	 With financial assistance from Citizen’s Bank, the KEC offered after school Targeting 

Tutoring for area fourth and fifth graders focusing on reading and math. In the 
summer, the KEC provided lessons and tours of the Gov. Kump House for YMCA day 
campers and students in the Randolph County SOLE summer school program.  

•	 The KEC was awarded a WV Humanities Council mini-grant which provided funds 
for creating interpretive materials and signage for a week-end “Something Old, 
Something New” open house. The event featured Kump wedding gowns from 1907 
and 1936 and related displays with extremely positive results. More 90% of those 
surveyed gave their visit experience the highest rating. Summer public tours allowed 
more visitors to see the displays on Thursday and Sunday afternoons.

•	 During Forest Festival, the KEC offered public tours for Sunday afternoons featuring 
memorabilia from the Kump family 1930s collection. These opportunities attracted 
members of the Forest Festival royalty and many first-time visitors. 

•	 The wetlands area was used by the WV DNR Master Naturalist Program for 
instructional purposes and several tree care workshops sponsored by the Elkins Tree 
Board took place in the City Tree Nursery area and the Kump House heirloom apple 
orchard.

•	 Students in the Elkins Middle School Project Isaac program learned about the history 
of the Forest Festival, the Kump House and tree growth rings and tree identification by 
exploring the grounds.

•	 Nationally known lecturer on math learning disabilities provided a workshop for area 
educators thanks to memorial gifts honoring Dr. Sam Roberts. 

•	 The annual Davis & Elkins College Education Research Seminar returned in-person to 
the KEC.

•	 New expanded website launched: kumpeducationcenter.org.

D&E student volunteers helped 
clean the downstairs area.

Project Isaac student from Elkins 
Middle School participated in 
science activities.

One of the “Something Old, 
Something New “ displays was 
featured in the sunroom.

D&E Education students present 
research during annual seminar.
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Infrastructure Improvements:  

•	 The new pavilion, partially funded by the City of Elkins, has already been used by 
students and provides a much needed outdoor venue for event presenters.

•	 Thanks to financial support from the Randolph County Commission and the Kump 
House Trust, steel handrails and a railings are being installed at the formal front 
entrance. Future plans include the installation of a wheelchair lift at this entrance to 
improve ADA access. 

•	 New outdoor signs, funded by Optimum, will be installed before the end of 2022. The 
front sign will include the name of the Gov. and Mrs. Kump House and the sign above 
the learning lab will feature Optimum’s new logo.

Income Generation
•	 Rentals:  The KEC continues to rent space to organizations, such as the Emma Scott 

Garden Club and the DAR. We will continue to rent rooms to small groups, businesses 
or organizations using precautions against Covid-19.  

•	 Fund Raising: The KEC 2021 Christmas letter and Holiday Family Celebration were 
successful.

•	 Grants:  In 2022, the KEC received grants from the Tucker Community Foundation, 
Citizen’s Bank of WV, the WV Humanities Council, the Randolph County Commission 
and the City of Elkins. This winter, grants to improve ADA access, roof improvements 
and educational opportunities will be pursued. 

•	 Public Tour donations and individual unsolicited contributions continue to increase.

Action Needed for 2023
•	 Roof and Gutter Repairs: The east elevation of the house is suffering from water 

damage due to issues with drainage. Grants will again be pursued to fund this project 
through historic preservation agencies. 

•	 Security Lighting and Entrance Concerns: More city lighting is needed in back 
parking lot and along Seneca Road. The KEC looks forward to discussions with the 
WV Division of Highways on ways to improve access to the Kump property and seek 
protection from possible flooding caused by excessive drainage in the right-of-way.

Moving Forward
The KEC will begin a re-envisioning process in 2023 to consider:

u	 Becoming an Outdoor Science Center 
u	 Expanding professional training and educational enhancement opportunities for 

area students and teachers
u	Improving/expanding nature trails
u Pursuing funding for a staff presence at the Kump House 
u	 Investigating optimum rental options
u Pursuing funding for a staff presence at the Kump House
u	 Increasing marketing for meetings and guided tours

The KEC is becoming a destination for visitors looking to tour an historic home and 
have an outdoor educational experience. We recognize that New Deal era leaders saw 
the economic value in conserving the environment; from FDR’s CCC to the creation of 
Kumbrabow State Forest, named after those responsible its purchase: Gov. H.G. Kump, 
Spates Brady and Hubert Bowers. In that spirit, the KEC can inspire a love of nature, provide 
a secure space to learn, and assist teachers in hands-on lessons. We greatly appreciate the 
City’s support and look forward to increasing our ability  to serve our community.

YMCA campers learned about 
banking and life in the 1930s.

Dr. Honora Wall, nationally 
known speaker on math learning 
disorders, presented a workshop 
for area educators.

“Mrs. Roosevelt” was one of the 
first to take advantage of the new 
pavilion.

WV Division of Forestry urban 
forester provides guidance at 
recent pruning workshop.
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CITY OF ELKINS 
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10/31/2022  7:50 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       1

VENDOR SET: 01     Elkins

BANK:       *      ALL BANKS

DATE RANGE:10/17/2022 THRU 10/28/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00396                       Kay Casto & Chaney PLLC

       C-CHECK              Kay Casto & Chaney PLLC VOIDED   V   10/24/2022                                012407         6,186.25CR

 

  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

    REGULAR CHECKS:                          0                                           0.00             0.00                0.00

       HAND CHECKS:                          0                                           0.00             0.00                0.00

            DRAFTS:                          0                                           0.00             0.00                0.00

               EFT:                          0                                           0.00             0.00                0.00

        NON CHECKS:                          0                                           0.00             0.00                0.00

 

       VOID CHECKS:                          1 VOID DEBITS             0.00

                                               VOID CREDITS        6,186.25CR        6,186.25CR           0.00

TOTAL ERRORS:   0

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

  VENDOR SET: 01  BANK:      TOTALS:         1                                       6,186.25CR           0.00                0.00

  BANK:         TOTALS:                      1                                       6,186.25CR           0.00                0.00
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10/31/2022  7:50 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       2

VENDOR SET: 01     Elkins

BANK:       ARPA   Amercia Rescue Plan Act

DATE RANGE:10/17/2022 THRU 10/28/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00085                       Burgess & Niple, Inc.

       I-1048463            water & sewer need assessement   R   10/24/2022        1,992.00                000078         1,992.00

 

01447                       Heritage Fire Equipment

       I-6431               adapters,valve,monitor,nozzle    R   10/24/2022       30,752.88                000079        30,752.88

 

01957                       Zoro Tools, Inc.

       I-11431888           clamps,sealant,union,bushing     R   10/24/2022          542.91                000080

       I-11432472           connectors,cap,tee,valve         R   10/24/2022          230.60                000080

       I-11434548           nipple                           R   10/24/2022           30.16                000080

       I-11435954           liquid tight                     R   10/24/2022           37.00                000080

       I-115544135          band clamp                       R   10/24/2022          127.92                000080           968.59

 

02370                       Big Chimney Auto & Diesel

       I-17430              60" CA DRW Chassis-Partial Pmt   R   10/24/2022       85,625.00                000081        85,625.00

 

  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

    REGULAR CHECKS:                          4                                     119,338.47             0.00          119,338.47

       HAND CHECKS:                          0                                           0.00             0.00                0.00

            DRAFTS:                          0                                           0.00             0.00                0.00

               EFT:                          0                                           0.00             0.00                0.00

        NON CHECKS:                          0                                           0.00             0.00                0.00

 

       VOID CHECKS:                          0 VOID DEBITS             0.00

                                               VOID CREDITS            0.00              0.00             0.00

TOTAL ERRORS:   0

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

  VENDOR SET: 01  BANK: ARPA TOTALS:         4                                     119,338.47             0.00          119,338.47

  BANK: ARPA    TOTALS:                      4                                     119,338.47             0.00          119,338.47
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10/31/2022  7:50 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       3

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE:10/17/2022 THRU 10/28/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00741                       Great-West Trust Company LLC

       I-VF 202210181348    Voya                             D   10/18/2022          355.00                004110

       I-VF2202210181348    Voya AT                          D   10/18/2022           50.00                004110           405.00

 

00116                       Child Support Enforcement

       I-CDS202210181348    Child Support                    R   10/18/2022          528.00                012361           528.00

 

00121                       Citizens Bank of WVFP

       I-FP 202210181348    Fire Pension                     R   10/18/2022          545.87                012362           545.87

 

00122                       Citizens Bank of WVPp

       I-PP 202210181348    Police Pension                   R   10/18/2022          251.99                012363

       I-PPN202210181348    Police Pension-2010 Forward      R   10/18/2022          495.92                012363           747.91

 

00147                       COE Misc

       I-MIS202210181348    Misc Reimbursements              R   10/18/2022          298.07                012364           298.07

 

00150                       COE Payroll

       I-T1 202210181348    Federal Withholding              R   10/18/2022       14,117.46                012365        14,117.46

 

00151                       COE Payroll

       I-T3 202210181348    FICA                             R   10/18/2022       13,504.70                012366

       I-T4 202210181348    Medicare                         R   10/18/2022        4,843.50                012366        18,348.20

 

00152                       COE Payroll

       I-T2 202210181348    State Withholding                R   10/18/2022        6,793.00                012367         6,793.00

 

00203                       Davis Trust Company

       I-CC 202210181348    Employee Christmas Club          R   10/18/2022        2,540.00                012368         2,540.00

 

00747                       Washington National Insurance

       I-WN 202210181348    Washington National Insurance    R   10/18/2022          781.08                012369           781.08

 

00837                       COE Payroll Reimbursement

       I-001202210181348    Payroll Reimbursement            R   10/18/2022       59,300.00                012370

       I-006202210181348    Payroll Reimbursement            R   10/18/2022        5,684.99                012370

       I-036202210181348    Payroll Reimbursement            R   10/18/2022       15,031.89                012370

       I-400202210181348    Payroll Reimbursement            R   10/18/2022       15,662.41                012370

       I-401202210181348    Payroll Reimbursement            R   10/18/2022       14,151.77                012370

       I-404202210181348    Payroll Reimbursement            R   10/18/2022       11,039.28                012370       120,870.34

 

01885                       Colonial Life

       I-CL 202210181348    Colionial Life-AT                R   10/18/2022           85.92                012371

       I-CLP202210181348    Colonial Life-PT                 R   10/18/2022           52.52                012371           138.44
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00047                       Truist Governmental Finance

       I-00005 102422       9948000234-05 102422 #33         R   10/19/2022        2,596.05                012372

       I-00006 102722       9948000234-06 102722 #15         R   10/19/2022        2,643.26                012372         5,239.31

 

00073                       Brewer & Company of WV, Inc.

       I-F9112208           annual alarm/exting inspection   R   10/19/2022          500.00                012373           500.00

 

00075                       Encova Insurance

       I-36398568           WCN6007129 100122 Inst           R   10/19/2022        5,981.00                012374         5,981.00

 

00082                       Builders Group, Inc.

       I-701053             1/4 Sheet Sander                 R   10/19/2022           50.00                012375            50.00

 

00143                       COE General Fund 2

       I-10/2022 Indirects  10/2022 Indirects                R   10/19/2022       24,270.24                012376        24,270.24

 

00202                       Davis Trust Company

       I-12755              031137776-12755 #58              R   10/19/2022        4,256.84                012377         4,256.84

 

00280                       Tracy R Judy

       I-SA Expense 092922  Reimb Expenses 092922            R   10/19/2022          178.38                012378           178.38

 

00378                       J F Allen Co.

       I-15683990           stone                            R   10/19/2022          585.87                012379

       I-15683991           stone                            R   10/19/2022          602.46                012379

       I-15683993           stone                            R   10/19/2022          489.39                012379

       I-15683996           stone                            R   10/19/2022          515.01                012379         2,192.73

 

00482                       Mountain State Forest Festival

       I-CKREQ SoundSys     Sound System deposit refund      R   10/19/2022           50.00                012380            50.00

 

00578                       Randolph Elkins Health Departm

       I-August 2022        Hep B/AB Roser / Mallow          R   10/19/2022          278.00                012381           278.00

 

00590                       Reserve Account - Pitney Bowes

       I-Postage Alloc 0822 Postage Allocation 08/2022       R   10/19/2022          632.10                012382

       I-Postage Alloc 0922 Postage Allocation 09/2022       R   10/19/2022          826.00                012382         1,458.10

 

00665                       State Electric Supply Company

       I-15772262-01        280 Conduit                      R   10/19/2022          523.60                012383           523.60

 

00688                       Terra Flora Landscaping

       I-5701               landscaping/labor                R   10/19/2022          204.70                012384           204.70
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00701                       Toshiba Financial Services

       I-483853578          E4515AC 092722-102722            R   10/19/2022          209.59                012385           209.59

 

00855                       LMC & Associates

       I-2960               9/2022-PHP Consideration/Rev     R   10/19/2022           48.68                012386            48.68

 

00900                       National Road Utility Supply,

       I-333883             steel couplers                   R   10/19/2022          203.96                012387

       I-333884             Ext range couplings              R   10/19/2022          714.48                012387

       I-333921             large meter tester               R   10/19/2022        6,000.00                012387

       I-333922             tees                             R   10/19/2022          502.26                012387         7,420.70

 

00992                       McNeil & Company

       I-48093130           Commercial Pkg 08/22-08/23       R   10/19/2022        2,671.00                012388

       I-48098130           Inland Marine 08/22-08/23        R   10/19/2022        1,098.75                012388

       I-48103130           Umbrella 08/22-08/23             R   10/19/2022          437.50                012388         4,207.25

 

01347                       MedExpress

       I-2352939C3908       Rapid 10 Panel Arbogast          R   10/19/2022           52.00                012389            52.00

 

01390                       Phoenix Solutions, LLC

       I-4285               Chemicals                        R   10/19/2022        3,727.00                012390

       I-4317               chemicals                        R   10/19/2022        4,422.94                012390         8,149.94

 

01449                       Dodson Pest Control

       I-23173102094222     Pest Control Darden House        R   10/19/2022           60.00                012391            60.00

 

01594                       Pace Analytical Services LLC

       I-2230387254         Sept 2022 lab services           R   10/19/2022        1,561.13                012392         1,561.13

 

01681                       DataMax Corporation

       I-09302022           Business License Rev 09/22       R   10/19/2022          691.99                012393           691.99

 

02132                       American Airworks

       I-241448             Filters/Compressor Oil           R   10/19/2022          350.34                012394           350.34

 

02157                       Jerry A Marco

       I-EXP 101122         lodging State Auditor Training   R   10/19/2022           71.25                012395            71.25

 

02220                       Long Branch Equipment LLC

       I-L8203              labor, oil                       R   10/19/2022          357.45                012396           357.45

 

02249                       CITCO Water

       I-S100196259.001     6 ball values, ends              R   10/19/2022        1,643.52                012397         1,643.52

 

Page 31 of 81



10/31/2022  7:50 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       6

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE:10/17/2022 THRU 10/28/2022

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

02322                       Badger Meter

       I-80108849           Beacon MBL Hosting Serv Unit     R   10/19/2022          210.25                012398           210.25

 

1                           BOATWRIGHT, ROGER G

       I-000202210181349    US REFUND                        R   10/19/2022          306.54                012399           306.54

 

00006                       AFLAC

       I-AF 202210031347    Aflac-After Tax Ins              R   10/24/2022           85.21                012400

       I-AF 202210181348    Aflac-After Tax Ins              R   10/24/2022           85.21                012400

       I-AFL202210031347    Aflac Insurance                  R   10/24/2022          131.72                012400

       I-AFL202210181348    Aflac Insurance                  R   10/24/2022           99.30                012400           401.44

 

00032                       Absolute Assurance Drug Test L

       I-08052671           Drug/Alcohol Testing             R   10/24/2022          113.00                012401           113.00

 

00047                       Truist Governmental Finance

       I-00004 102722       9948000234-04 10/27/22 #73       R   10/24/2022        2,256.75                012402         2,256.75

 

00078                       Nanci Bross-Fregonara

       I-CKREQ 102222       Adopt-a-Tree Kump Nursery        R   10/24/2022           43.55                012403            43.55

 

00085                       Burgess & Niple, Inc.

       I-1043067            Sewer LT Control Plan 8/2022     R   10/24/2022          404.00                012404

       I-1048462            Sewer LT Control Plan 09/2022    R   10/24/2022        1,616.00                012404         2,020.00

 

00242                       Elkins Professional Firefighte

       I-EPF202210031347    Elkins Professional FF           R   10/24/2022           90.00                012405

       I-EPF202210181348    Elkins Professional FF           R   10/24/2022           90.00                012405           180.00

 

00310                       Griffith & Associates, PLLC

       I-13873              Sewer Rate Study                 R   10/24/2022       12,000.00                012406        12,000.00

 

00396                       Kay Casto & Chaney PLLC

       I-139291             professional services-rate       V   10/24/2022        4,348.25                012407

       I-139659             22 Cable Fran Renewal 09/22      V   10/24/2022        1,838.00                012407         6,186.25

 

00396                       Kay Casto & Chaney PLLC

       M-CHECK              Kay Casto & Chaney PLLC VOIDED   V   10/24/2022                                012407         6,186.25CR

 

00471                       Mon Power

       I-CityPark 0910-1010 consumption 09/10-10/10/22       R   10/24/2022           67.54                012408

       I-PARK 101022        Park St 093022-101022            R   10/24/2022           12.64                012408

       I-Park St 101022     Consumption 091022-101022        R   10/24/2022           69.91                012408           150.09
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00479                       Amtower Auto Supply, Inc.

       I-178038-178085      Filter/Misc 09 F550 repairs      R   10/24/2022           90.55                012409

       I-178136/178134      Kitbldg Rplcmt/Battery/Core      R   10/24/2022          193.05                012409

       I-178193             Motor Oil/Core Dep               R   10/24/2022           15.99                012409           299.59

 

00483                       Mountain Valley Bank

       I-1202553-21 102822  1202553-21 102822                R   10/24/2022        2,369.18                012410         2,369.18

 

00498                       Naylor's Ace Hardware

       C-455302             credit batteries,oil             R   10/24/2022          103.37CR              012411

       I-455323             blades, knife, pliers, adptr     R   10/24/2022          211.90                012411

       I-455464             Vaccum/20gal bags                R   10/24/2022          199.97                012411

       I-455590             AA/AAA Batteries                 R   10/24/2022          163.92                012411           472.42

 

00591                       Retiree Health Benefit Trust F

       I-Chenoweth 10/2022  RChenoweth 10/2022               R   10/24/2022           70.00                012412

       I-RHB202210181348    Retiree Health Benefit Trust     R   10/24/2022        4,760.00                012412

       I-RHBT 10/2022       Retirees 10/2022                 R   10/24/2022        2,171.70                012412         7,001.70

 

00726                       USA Blue Book

       I-074985             40 pc tap and die tool set       R   10/24/2022          303.90                012413           303.90

 

00779                       Woodford Oil Company

       I-4365593            1002 #2 Dyed Diesel              R   10/24/2022        3,987.96                012414         3,987.96

 

00792                       WV Consolidated Retirement Boa

       I-RTD202210031346    Retirement                       R   10/24/2022        2,025.00                012415

       I-RTD202210031347    Retirement                       R   10/24/2022        6,175.24                012415

       I-RTD202210181348    Retirement                       R   10/24/2022        6,501.65                012415        14,701.89

 

00805                       FBMC

       I-MFB202210031347    Mt. Flex Benefit                 R   10/24/2022        1,646.00                012416

       I-MFB202210181348    Mt. Flex Benefit                 R   10/24/2022        1,646.00                012416

       I-RCHEN 10/2022      RChenoweth 10/2022               R   10/24/2022           52.54                012416         3,344.54

 

00810                       WV Public Employee Insurance A

       I-Admn Fee Hitt      Admin Fee - Chris Hitt           R   10/24/2022           50.00                012417

       I-BL 202210181348    Basic Life Benefit               R   10/24/2022          160.16                012417

       I-BL1202210181348    Basic Life Benefit +             R   10/24/2022            1.14                012417

       I-DL 202210031347    Dependent Life                   R   10/24/2022           73.66                012417

       I-DL 202210181348    Dependent Life                   R   10/24/2022           73.66                012417

       I-HPA202210031347    Ins-Health Plan A                R   10/24/2022          719.00                012417

       I-HPA202210181348    Ins-Health Plan A                R   10/24/2022          719.00                012417

       I-HPB202210181348    Ins-Health Plan B                R   10/24/2022          429.15                012417

       I-ICA202210031347    Ins - Emp/Child-Plan A           R   10/24/2022          917.00                012417

       I-ICA202210181348    Ins - Emp/Child-Plan A           R   10/24/2022          917.00                012417

       I-ICB202210031347    Ins- Emp/child - Plan B          R   10/24/2022        1,192.50                012417

       I-ICB202210181348    Ins- Emp/child - Plan B          R   10/24/2022        1,192.50                012417
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       I-IFA202210031347    Ins - Family - Plan A            R   10/24/2022       11,319.00                012417

       I-IFA202210181348    Ins - Family - Plan A            R   10/24/2022       11,319.00                012417

       I-IFB202210031347    Ins - Family - Plan B            R   10/24/2022        6,506.45                012417

       I-IFB202210181348    Ins - Family - Plan B            R   10/24/2022        6,058.00                012417

       I-IFD202210031347    Ins-Fam-Plan B - Post Tax        R   10/24/2022          466.00                012417

       I-IFD202210181348    Ins-Fam-Plan B - Post Tax        R   10/24/2022          466.00                012417

       I-ISA202210031347    Ins - Single - Plan A            R   10/24/2022        3,768.00                012417

       I-ISA202210181348    Ins - Single - Plan A            R   10/24/2022        3,768.00                012417

       I-ISB202210031347    Ins-Single - Plan B              R   10/24/2022        2,080.00                012417

       I-ISB202210181348    Ins-Single - Plan B              R   10/24/2022        2,080.00                012417

       I-OL 202210031347    Optional Life                    R   10/24/2022          289.00                012417

       I-OL 202210181348    Optional Life                    R   10/24/2022          289.00                012417

       I-RChen 10/2022      RChenoweth Health/Life 102022    R   10/24/2022        1,079.76                012417

       I-TOF202210031347    Tobacco Surcharge Family         R   10/24/2022          425.00                012417

       I-TOF202210181348    Tobacco Surcharge Family         R   10/24/2022          425.00                012417

       I-TOS202210031347    Tobacco Surcharge Single         R   10/24/2022          150.00                012417

       I-TOS202210181348    Tobacco Surcharge Single         R   10/24/2022          150.00                012417        57,082.98

 

00884                       Colonial Court Service Station

       I-42033              Labor - roller                   R   10/24/2022          135.00                012418

       I-573435             Diagnostic/labor 96 Durango      R   10/24/2022          129.98                012418           264.98

 

00898                       Benny's Boot Hill

       I-Boots-DHedrick     Boots - Don Hedrick              R   10/24/2022          242.91                012419           242.91

 

00900                       National Road Utility Supply,

       I-333959             pvc, clamps, straps, setter      R   10/24/2022       11,552.04                012420        11,552.04

 

00952                       WV Consolidated Retirement Boa

       I-RTF202210031346    Retirement                       R   10/24/2022          595.00                012421

       I-RTF202210031347    Retirement                       R   10/24/2022        2,216.18                012421

       I-RTF202210181348    Retirement                       R   10/24/2022        2,442.62                012421

       I-RTN202210031346    Retirement                       R   10/24/2022          850.00                012421

       I-RTN202210031347    Retirement                       R   10/24/2022        3,482.20                012421

       I-RTN202210181348    Retirement                       R   10/24/2022        4,903.04                012421        14,489.04

 

00993                       WV Consolidated Retirement Boa

       I-RT6202210031346    Retirement 6%                    R   10/24/2022        2,700.00                012422

       I-RT6202210031347    Retirement 6%                    R   10/24/2022        7,894.74                012422

       I-RT6202210181348    Retirement 6%                    R   10/24/2022        8,181.43                012422        18,776.17

 

01203                       Jessica Sutton

       I-Reimb 10/17/22     Travel Reimb 10/14-10/17/22      R   10/24/2022          195.00                012423           195.00
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01313                       COE Water O & M Account

       I-Wtr O/M 022822     Water O/M Dep 022822             R   10/24/2022        7,821.29                012424         7,821.29

 

01390                       Phoenix Solutions, LLC

       I-4329 4365 4369-70  Chemicals                        R   10/24/2022       19,879.73                012425

       I-4400               chemicals                        R   10/24/2022        3,366.00                012425        23,245.73

 

01445                       Linda Silva

       I-Reimb 10/18/22     Hedge Trimmer                    R   10/24/2022          159.00                012426

       I-Reimb 102022       3x24 burlap-sod staples          R   10/24/2022           33.29                012426           192.29

 

01697                       C-Com LLC

       I-654150             Maint/Repair WPlant              R   10/24/2022        1,500.00                012427

       I-654152             Maint Water Plant                R   10/24/2022        1,650.00                012427

       I-654153             Maint Water Plant                R   10/24/2022        1,500.00                012427

       I-654154             contracted services              R   10/24/2022        1,500.00                012427         6,150.00

 

01751                       COE WWTP

       I-202207202710       WTP Backwash 06/2022             R   10/24/2022          321.60                012428

       I-202208192879       backwash                         R   10/24/2022          796.42                012428         1,118.02

 

01790                       Crim Law Office PLLC

       I-282 March 2022     WaterBd Attny Serv 03/2022       R   10/24/2022          630.00                012429

       I-294                professional services            R   10/24/2022          460.00                012429         1,090.00

 

01817                       WV Wood Technology Center

       I-5147               10 Custom Engraved NameTags      R   10/24/2022          107.00                012430           107.00

 

02157                       Jerry A Marco

       I-WVML 102122        WVML Bd Mtg travel               R   10/24/2022           30.00                012431            30.00

 

02309                       Twin A Equipment Repair LLC

       I-312                parts/labor 430 Cat Backhoe      R   10/24/2022          486.83                012432           486.83

 

02340                       West Virginia State Tax Depart

       I-GAR202210031347    Garnishment - DI# 614946         R   10/24/2022           61.00                012433

       I-GAR202210181348    Garnishment - DI# 614946         R   10/24/2022           61.00                012433           122.00

 

02368                       Lost Trail Studio

       I-208                Video Production                 R   10/24/2022        5,050.00                012434         5,050.00

 

02369                       Fubar Enterprises

       I-1714               Install Siren on MRAP            R   10/24/2022          260.00                012435           260.00
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  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

    REGULAR CHECKS:                         74                                     440,340.44             0.00          434,154.19

       HAND CHECKS:                          0                                           0.00             0.00                0.00

            DRAFTS:                          1                                         405.00             0.00              405.00

               EFT:                          0                                           0.00             0.00                0.00

        NON CHECKS:                          0                                           0.00             0.00                0.00

 

       VOID CHECKS:                          0 VOID DEBITS             0.00

                                               VOID CREDITS        6,186.25CR        6,186.25CR           0.00

TOTAL ERRORS:   0

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

  VENDOR SET: 01   BANK: Pool  TOTALS:      75                                     434,559.19             0.00          434,559.19

  BANK: Pool    TOTALS:                     75                                     434,559.19             0.00          434,559.19

  REPORT TOTALS:                            79                                     553,897.66             0.00          553,897.66
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                                                         SELECTION CRITERIA

------------------------------------------------------------------------------------------------------------------------------------

VENDOR SET:  01-Elkins

VENDOR:      ALL

BANK CODES:  Exclude: PCARD

FUNDS:       All

------------------------------------------------------------------------------------------------------------------------------------

CHECK SELECTION

CHECK RANGE: 000000 THRU 999999

DATE RANGE: 10/17/2022 THRU 10/28/2022

CHECK AMOUNT RANGE:           0.00 THRU 999,999,999.99

INCLUDE ALL VOIDS:  YES

------------------------------------------------------------------------------------------------------------------------------------

PRINT OPTIONS

SEQUENCE:           CHECK NUMBER

PRINT TRANSACTIONS: YES

PRINT G/L:          NO

UNPOSTED ONLY:      NO

EXCLUDE UNPOSTED:   NO

MANUAL ONLY:        NO

STUB COMMENTS:      NO

REPORT FOOTER:      NO

CHECK STATUS:       NO

PRINT STATUS:       * - All

------------------------------------------------------------------------------------------------------------------------------------
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CITY OF ELKINS 
AGENDA ITEM REPORT 

Meeting Date: November 3, 2022 

Section: New business 

Category: Action Item 

Agenda Item Name: Ordinance 307: An Ordinance of the Common Council of the City of 
Elkins, West Virginia, Repealing and Amending Elkins City Code 
Sec. 90.03 Barking and Howling (2nd and final reading) 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. 307 - barking and howling 90.03 
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ORDINANCE 307  

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ELKINS, 
WEST VIRGINIA, REPEALING AND AMENDING ELKINS CITY CODE, §90.30 
BARKING AND HOWLING

WHEREAS, the Common Council of the City of Elkins, West Virginia has previously 

adopted an ordinance codified as the Elkins City Code, §90.30 Barking or Howling to assist in 

maintaining the peace and quiet of the City, related to the noise caused by barking or howling 

dogs; and  

WHEREAS, it is difficult to enforce this section of the City Code as it is written, as was 

confirmed by Chief Travis Bennett, of the Elkins Police Department; and   

WHEREAS, the Common Council has determined that it is in the best interests of the 

citizens and residents to amend Elkins City Code §90.30, Barking or Howling; and 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE COMMON 

COUNCIL, CITY CODE §90.30 SHALL BE REPEALED AND AMENDED AS 

FOLLOWS:

§90.30 Barking, Howling or Squalling Dogs, Cats or Other Animals.

No person shall keep or harbor any dog, cat or other animal within the City which, by 

frequent and habitual barking, howling, yelping, crying or squalling creates unreasonably loud and 

disturbing noises of such character, intensity and duration as to disturb the peace, quiet and good 

order of the City.  Any person who shall allow any dog, cat or other animal habitually to remain, 

be lodged or fed within any dwelling, building, yard or enclosure which he occupies or owns, shall 

be considered as harboring such dog, cat or other animal.  Any person in violation of this section 

shall, upon conviction, be fined in accordance with City Code §90.99(E).
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If any portion of this Ordinance shall, for any reason, be declared invalid by any court of 

competent jurisdiction, such invalidity shall not affect the remaining provisions hereof and 

Common Council determines that it would have adopted this Ordinance without the invalid 

provision.

This Ordinance shall become effective upon passage.

PASSED AND APPROVED ON THE FIRST READING: _____________________, 2022.

PASSED AND APPROVED ON THE SECOND AND FINAL READING: 

___________________, 2022.

      CITY OF ELKINS, WEST VIRGINIA

Jerry A. Marco, Mayor

Attest:

Jessica R. Sutton, City Clerk
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CITY OF ELKINS 
AGENDA ITEM REPORT 

Meeting Date: November 3, 2022 

Section: New business 

Category: Action Item 

Agenda Item Name: Ordinance 308: An Ordianance of the Common Council of the City of 
Elkins, West Virginia, Amending Elkins City Code Section 152: 
Zoning (2nd and final reading) 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. 308 - zoning update 

Page 41 of 81



ORDINANCE 308

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ELKINS, 
WEST VIRGINIA, TO AMEND ORDINANCE 301, CITY OF ELKINS ZONING 

ORDINANCE TO BE CODIFIED AS CHAPTER 152 :ZONING

WHEREAS, the Common Council of the City of Elkins, West Virginia has 

previously adopted Ordinance 301, City of Elkins Zoning Ordinance, to be codified as 

Chapter 152: Zoning; and 

WHEREAS, following its adoption, it became apparent to  City personnel, while 

working on a fee schedule and permit applications, that the reference to “ event, special ” 

within the zoning ordinance, was not a workable definition for the permitting of certain 

events within the procedures under the new zoning ordinance; and 

WHEREAS, on September 27, 2022, the Elkins Planning Commission met and 

made a recommendation to the Rules and Ordinance Committee that the definition of 

“event, special” be removed from the zoning ordinance along with any other reference to 

“event, special ” within the ordinance, inasmuch as the definition “event, mass gathering” 

will allow the City to regulate gatherings as envisioned by the zoning ordinance; and 

WHEREAS, on October 12, 2022, the Rules and Ordinances Committee met, 

reviewed the recommendation of the Elkins Planning Commission and voted to 

recommend to the Common Council that Ordinance 301, City of Elkins Zoning Ordinance, 

to be codified as Chapter 152: Zoning be amended; and 
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NOW THEREFORE, BE IT ORDAINED and ENACTED by the Common 

Council of the City of Elkins, West Virginia that Ordinance 301, City of Elkins Zoning 

Ordinance, to be codified as Chapters 152: Zoning be amended as follows: 

Section 21-32 Definitions 

“Event Special” means an event, as defined herein, resulting in the assemblage of one 
hundred (100) to three hundred (300) persons; the arrival of twenty-five (25) or more 
vehicles at the location of the event, whether held on private property, public property, or 
public roads; and any events with a significant emphasis on the sale, marketing, or 
promotion of products or services to be consumed, utilized, or provided off the premises, 
except for temporary uses permitted under this code.

The definition of Event Special in  Section 21-32 Definitions shall be removed and 

repealed from Ordinance 301, City of Elkins Zoning Ordinance.

Section 21-40(a) Permitted Uses in the Single Family Residential (R-1) District

(a) The following shall be uses permitted by right in the Single Family Residential 
District:

(1) Bus/ Transit Shelter
(2) Child Day Care Facility, Class 4
(3) Dock 
(4) Dwelling, Single Family
(5) Essential Utilities 
(6) Event, Special
(7) Greenhouse, Noncommercial
(8) Group Residential Facility
(9) Group Residential Home
(10) Home-based Business (No Impact)
(11) Park
(12) Solar Energy Facility, Small
(13) Solid Waste Disposal Area/Faculty, Public
(14) Wireless Telecommunications Facility, Small Cells 

The reference to Section 21-40 (a)(6) shall be removed and repealed from Ordinance 301, 

City of Elkins Zoning Ordinance.

Section 21-44 Permitted Uses in the City Residential (R-2) District.
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(a) The following shall be uses permitted by right in the City Residential District:
(1) Bed and Breakfast Inn I
(2) Bed and Breakfast Inn II
(3) Bus/Transit Shelter
(4) Child Day Care Facility, Class 3
(5) Child Day Care Facility, Class 4
(6) Dock
(7) Dwelling, Accessory
(8) Dwelling, Single-family
(9) Dwelling, Two-family
(10) Essential Utilities and Equipment
(11) Event, Special
(12) Factory-built Home
(13) Factory-built Home Rental Community
(14) Greenhouse, Noncommercial
(15) Group Residential Facility
(16) Group Residential Home
(17) Home-based Business (No Impact)
(18) Park
(19) Solar Energy Facility, Small
(20) Solid Waste Disposal Area/Facility, Public 
(21) Water Treatment Plant
(22) Wireless Telecommunications Facility, Small Cells

The reference to Section 21-44(a)(11) shall be removed and repealed from Ordinance 

301, City of Elkins Zoning Ordinance.

Section 21-48 Permitted Uses in the Recreational (Rec) District. 

(a)  The following shall be uses permitted by right in the Recreational (Rec) District:
(1) Amphitheater
(2) Bus/Transit Shelter
(3) Dock
(4) Essential Utilities and Equipment
(5) Event, Mass Gathering
(6) Event, Special
(7) Farmer’s Market
(8) Greenhouse, Noncommercial
(9) Group Residential Facility

(10) Group Residential Home
(11) Park
(12) Reception Facility
(13) Recreation, Municipal
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(14) Solar Energy Facility, Small
(15) Wireless Telecommunications Facility, Small Cells

The reference to Section 21-48(a)(6) shall be removed and repealed from Ordinance 301, 

City of Elkins Zoning Ordinance.

Section 21-52 Permitted uses in the Central Business (CBD) District. 

(a) The following shall be uses permitted by right in the Central Business (CBD) 
District:

(1) Amphitheater
(2) Animal Hospital/Veterinary Office
(3) Bakery
(4) Bank/Financial Institution
(5) Bed and Breakfast Inn I
(6) Bed and Breakfast Inn II
(7) Bed and Breakfast Inn III
(8) Brewery Pub
(9) Bus/Transit Shelter
(10) Butcher Shop
(11) Catering Business
(12) Child Day Care Facility, Class 1
(13) Child Day Care Facility, Class 2
(14) Child Day Care Facility, Class 3
(15) Child Day Care Facility, Class 4
(16) Clinic
(17) Community Facility
(18) Convenience Store
(19) Cultural Service
(20) Distillery
(21) Dock
(22) Dwelling, Accessory
(23) Dwelling, Mixed Use
(24) Dwelling, Multi-family
(25) Dwelling, Single-family
(26) Dwelling, Two-family
(27) Educational Institution
(28) Essential Utilities and Equipment
(29) Event, Mass Gathering
(30) Event, Special
(31) Farmer’s Market
(32) Governmental Operations
(33) Greenhouse, Noncommercial
(34) Group Residential Facility
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(35) Group Residential Home
(36) Health Club
(37) Home-based Business (Low Impact)
(38) Home-based Business (No Impact)
(39) Laundromat
(40) Liquor Store
(41) Medical Cannabis Dispensary
(42) Medical Cannabis Organization, Health Care
(43) Office Supply Establishment
(44) Park
(45) Personal Service
(46) Pet Shop
(47) Pharmacy
(48) Photographic Studio
(49) Places of Worship/Religious Institution
(50) Professional Services
(51) Reception Facility
(52) Recreation, Commercial Indoor
(53) Recreation, Commercial Outdoor
(54) Recreation, Municipal
(55) Restaurant
(56) Retail Store/Shop <7,000
(57) Senior Independent Housing
(58) Solar Energy Facility, Small
(59) Studio, Dancing, Music or Art
(60) Tattoo Parlor/Body Piercing Studio
(61) Tavern/Drinking Establishment
(62) Theater
(63) Wireless Telecommunications Facility, Small Cells

The reference to Section 21-52(a)(30) shall be removed and repealed from Ordinance 

301, City of Elkins Zoning Ordinance.

Section 21-56 Permitted uses in the Commercial (B-1) District.

(a) The following shall be uses permitted by right in the Commercial (B-1) District:
(1) Animal Hospital/Veterinary Office
(2) Automobile Car Wash
(3) Automobile Repair/Service
(4) Bakery
(5) Bank/Financial Institution
(6) Bed and Breakfast Inn I
(7) Bed and Breakfast Inn II
(8) Bed and Breakfast Inn III
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(9) Boat and Marine Sales/Service
(10) Brewery Pub
(11) Broadcasting Studio (radio/television)
(12) Building Materials Facility
(13) Bus/Transit Facilities
(14) Bus/Transit Shelter
(15) Butcher Shop
(16) Catering Business
(17) Child Day Care Facility, Class 1
(18) Child Day Care Facility, Class 2
(19) Child Day Care Facility, Class 3
(20) Child Day Care Facility, Class 4

(21) Clinic
(22) Community Facility
(23) Continuing Care Facility
(24) Convenience Store
(25) Cultural Service
(26) Distillery
(27) Distribution Facility
(28) Dock
(29) Dog Day Care
(30) Dry Cleaner
(31) Dwelling, Mixed Use
(32) Dwelling, Multi-family
(33) Dwelling, Single-family
(34) Dwelling, Two-family
(35) Educational Institution
(36) Equipment Rental/Repair
(37) Essential Utilities and Equipment
(38) Event, Mass Gathering
(39) Event, Special
(40) Farm/Construction Equipment and Supply Sales
(41) Farmer’s Market
(42) Funeral Home/Mortuary
(43) Garden Center
(44) Governmental Operations
(45) Greenhouse, Commercial
(46) Greenhouse, Noncommercial
(47) Group Residential Facility
(48) Group Residential Home
(49) Health Club
(50) Home-based Business (Low Impact)
(51) Home-based Business (No Impact)
(52) Hotel/Motel
(53) Laboratory
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(54) Laundromat
(55) Liquor Store
(56) Medical Adult Day Care Center
(57) Medical Cannabis Dispensary
(58) Medical Cannabis Organization, Health Care
(59) Office Supply Establishment
(60) Park
(61) Personal Service
(62) Pet Shop
(63) Pharmacy
(64) Photographic Studio
(65) Place of Worship/Religious Institution
(66) Private Club
(67) Professional Services
(68) Reception Facility
(69) Recreation, Commercial Indoor
(70) Recreation, Commercial Outdoor
(71) Recreation, Municipal
(72) Restaurant
(73) Retail Store/Shop <7,000
(74) Retail Store/Shop 7,000 to 25,000
(75) School, Commercial
(76) School, PreK-12
(77) Senior Independent Housing
(78) Shopping Center
(79) Solar Energy Facility, Small
(80) Studio, Dancing, Music or Art
(81) Tattoo Parlor/Body Piercing Studio
(82) Tavern/Drinking Establishment
(83) Theater
(84) Vehicles Sales/Rental and Service
(85) Video Gaming or Lottery Establishment
(86) Winery
(87) Wireless Telecommunications Facility, Small Cells

The reference to Section 21-56(a)(39) shall be removed and repealed from Ordinance 

301, City of Elkins Zoning Ordinance.

Section 21-60 Permitted uses in the Educational (E) District.

(a) The following shall be uses permitted by right in the Educational (E) District:
(1) Amphitheater
(2) Bed and Breakfast Inn II

Page 48 of 81



(3) Broadcasting Studio (radio/television)
(4) Bus/Transit Shelter
(5) Catering Business 
(6) Clinic
(7) Cultural Service
(8) Dock
(9) Dwelling, Single-family
(10) Dwelling, Two-family
(11) Educational Institution
(12) Equipment Rental/Repair
(13) Essential Utilities and Equipment
(14) Event, Mass Gathering
(15) Event, Special
(16) Greenhouse, Noncommercial
(17) Group Residential Facility
(18) Group Residential Home
(19) Health Club
(20) Home-based Business (Low Impact)
(21) Home-based Business (No Impact)
(22) Hotel/Motel
(23) Laboratory
(24) Park
(25) Parking Lot
(26) Pharmacy
(27) Places of Worship/Religious Institution
(28) Reception Facility
(29) Recreation, Commercial Indoor
(30) Recreation, Municipal 
(31) Restaurant
(32) School, PreK to 12
(33) Solar Energy Facility, Small
(34) Solar Energy Facility, Large
(35) Sports Arena
(36) Studio, Dancing, Music, or Art
(37) Tavern/Drinking Establishment
(38) Temporary Shelter
(39) Theater
(40) Wind Energy Facility, Small 
(41) Wireless Telecommunications Facility
(42) Wireless Telecommunications Facility, Small Cells

The reference to Section 21-60(a)(15) shall be removed and repealed from Ordinance 

301, City of Elkins Zoning Ordinance. 
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Section 21-64 Permitted Uses in the Industrial (I-1) District.

(a) The following shall be uses permitted by right in the Industrial (I-1) District:
(1) Animal Hospital/Veterinary Office
(2) Automobile Car Wash
(3) Automobile Repair/Service
(4) Bakery 
(5) Bank/Financial Institution 
(6) Boat and Marine Sales/Service
(7) Brewery Pub
(8) Broadcasting Studio (radio/television) 
(9) Building Material Facility
(10) Bus/Transit Facilities 
(11) Bus/Transit Shelter
(12) Butcher Shop
(13) Distribution Facility
(14) Convenience Store
(15) Distillery 
(16) Dock
(17) Dog Day Care
(18) Dry Cleaner
(19) Equipment Rental/Repair
(20) Essential Utilities and Equipment
(21) Event, Mass Gathering
(22) Event, Special
(23) Farm/Construction Equipment and Supply Sales
(24) Farmer’s Market
(25) Garden Center 
(26) Gas Station
(27) Gas Station, Large
(28) Governmental Operations
(29) Greenhouse, Commercial 
(30) Greenhouse, Noncommercial
(31) Group Residential Facility
(32) Group Residential Home
(33) Home-based Business (No Impact)
(34) Industrial Park
(35) Laboratory
(36) Manufacturing (Light)
(37) Medical Cannabis Dispensary
(38) Medical Cannabis Growing Facility
(39) Medical Cannabis Processing Facility
(40) Parcel Delivery Facility
(41) Parking Lot
(42) Places of Worship/Religious Institution
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(43) Photographic Studio 
(44) Reception Facility
(45) Recreation, Indoor
(46) Recreation, Outdoor
(47) Recreation, Municipal 
(48) Recycling Facility
(49) Research and Development
(50) Restaurant
(51) Retail Store/Shop <7,000 square feet 
(52) Retail Store/Shop 7,000 square feet to 25,000 square feet
(53) School, Commercial
(54) Self-storage Facility
(55) Solar Energy Facility, Small
(56) Solar Energy Facility, Large
(57) Solid Waste Disposal Area/Facility, Private
(58) Solid Waste Disposal Area/Facility, Public
(59) Tavern/Drinking Establishment 
(60) Warehouse
(61) Wholesale Establishment
(62) Winery 
(63) Wireless Telecommunications Facility
(64) Wireless Telecommunications Facility, Small Cells

The reference to Section 21-64(a)(22) shall be removed and repealed from Ordinance 

301, City of Elkins Zoning Ordinance.

Section 21-84 Events, Special.

(a) A permit is required for each special event.
(b) All garbage shall be removed from site within five (5) days.
(c) The permit applicant shall be the owner or co-owner of the property. An owner or 

a representative of the owner shall be present on the property at all times during 
the special event.

(d) Unique events shall occur outdoors, in temporary structures, or existing 
permanent structures. New permanent structures shall not be constructed for 
unique events.

(e) Dedicated events shall cause no alteration to land including, but not limited to, 
grading, filling, or paving.

(f) The duration of each special event shall not exceed three (3) consecutive days, 
provided activities shall occur only between the hours of 7:00 a.m. and 11:59 p.m.

(g) A parking plan shall be submitted as part of the permit process.  
(h) The owner of the property shall procure a liability insurance policy. Proof of the 

liability insurance in the minimum amount of $1,000,000 per occurrence and 
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which lists the City of Elkins as co-insured on the policy shall be submitted with 
the permit application.

(i) Local emergency medical services (EMS) shall be notified of all events. The 
holder of the event shall provide EMS with the number of people projected to 
attend.

The reference to  Section 21-84 Events, Special shall be removed and repealed from 

Ordinance 301, City of Elkins Zoning Ordinance.

On Appendix B:Use Table, the reference to Event Special shall be removed and repealed 

from Ordinance 301, City of Elkins Zoning Ordinance. (See attached hereto “Appendix B: 

Use Table) 

If any portion of this Ordinance shall, for any reason, be declared invalid by any court 
of competent jurisdiction, such invalidity shall not affect the remaining provisions hereof 
and Common Council determines that it would have adopted this Ordinance without the 
invalid provision.

This Ordinance shall become effective upon passage.  

PASSED AND APPROVED ON THE FIRST READING: ____________________, 

2022.

PASSED AND APPROVED ON THE SECOND AND FINAL READING: 

_______________, 2022.

CITY OF ELKINS, WEST VIRGINIA

Jerry A. Marco, Mayor
Attest:

Jessica Sutton, City Clerk
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CITY OF ELKINS 
AGENDA ITEM REPORT 

Meeting Date: November 3, 2022 

Section: New business 

Category: Action Item 

Agenda Item Name: Resolution 1576: Accepting Conditions and Terms of the 
Janssen/West Virginia Statewide Settlement Agreement and 
Authorizing the Execution of the Election and Release Form 
provided by the West Virginia Attorney General 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. Resolution 1576 

Page 53 of 81



Page 54 of 81



Page 55 of 81



Page 56 of 81



   

CITY OF ELKINS 
AGENDA ITEM REPORT 

Meeting Date: November 3, 2022 

Section: New business 

Category: Action Item 

Agenda Item Name: Resolution 1577: Accepting Conditions of Agreement with Burgess & 
Niple for Davis Avenue Bridge Plans and Related Documents 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. Resolution 1577 

Page 57 of 81



Page 58 of 81



Page 59 of 81



Page 60 of 81



Page 61 of 81



Page 62 of 81



Page 63 of 81



Page 64 of 81



Page 65 of 81



Page 66 of 81



Page 67 of 81



Page 68 of 81



Page 69 of 81



Page 70 of 81



Page 71 of 81



Page 72 of 81



Page 73 of 81



Page 74 of 81



Page 75 of 81



   

CITY OF ELKINS 
AGENDA ITEM REPORT 

Meeting Date: November 3, 2022 

Section: New business 

Category: Action Item 

Agenda Item Name: Resolution 1578: Accepting Conditions of Agreement with Bryson 
VanNostrand and Associates for City Hall HVAC Plans and Related 
Documents 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. Resolution 1578 
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