
 
 City of Elkins 

Regular Council Meeting 
February 15, 2024 

7:00 PM 
401 Davis Avenue 

Council Chamber, 2nd Floor 
 

 

 

 
 

AGENDA 
1. Invocation and Pledge of Allegiance 
2. Call to order and roll call 
3. Public comment 
4. Minutes 
  a. Proposed minutes for strategic planning work session of January 30, 2024 
  b. Proposed minutes for the meeting of February 1, 2024 
5. Correspondence, Notifications, and Recognitions 
  a. Building permits issued February 6-19, 2024 
6. Presentation 
  a. Appalachian Forest National Heritage Area 
  b. Randolph County Community Arts Center 
7. Councilor Reports 
8. Staff reports  
  a. Treasurer's report 
9. Approval of vendor invoice payments 
  a. Vendor invoices presented for approval: January 29-February 9, 2024 

 
(Available for public review in the city clerk’s office two business days before this 
meeting, as required by W. Va. Ethics Commission Open Meetings Advisory 
Opinion 2012-04.) 

10. New business 
  a. Ordinance 320: Consideration on second reading of an ordinance authorizing the 

issuance by the City of Elkins of sewer revenue bonds in an amount not to 
exceed $250,000 to finance the cost of design, acquisition, construction and 
equipping of additions, betterments and extensions to the City’s sanitary sewer 
system (second of three readings) 

  b. Ordinance 321: To consider for adoption on first reading an Ordinance of the 
City which authorizes (i) the design, acquisition, construction and equipping of a 
Sanitation Department Garage (the “Project”), (ii) the leasing of certain real 
property situate in Elkins Corporation District, Randolph County, on the east side 
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Regular Council Meeting  February 15, 2024 
 

 

of Baxter Street between Eleventh Street and Chestnut Street in the City of 
Elkins and all project improvements and appurtenances thereto by the City from 
the Elkins Municipal Building Commission, and (iii) the issuance by the Elkins 
Municipal Building Commission of its Lease Revenue Bonds in an amount not to 
exceed $2,000,000 for the purpose of financing the Project and matters relating 
thereto (first of two readings) 

  c. Ordinance 322: An Ordinance Of The Common Council Of Elkins, West Virginia 
Amending Sections Of City Code, Chapter 152, Zoning Regarding Sign 
Regulations (first of two readings) 

  d. Ordinance 323: An Ordinance Of The Common Council Of Elkins, West Virginia 
Eliminating Sections Of City Code, Chapter 112, Solicitors and Canvassers (first 
of two readings) 

  e. Resolution 1716: Delegation of ABCA endorsement authority from council to 
mayor 

  f. Resolution 1717: Reappointing S. Bennett to the Water Board 
  g. Resolution 1718: Revision of the policy for government closure during weather 

and similar emergencies 
  h. Resolution 1719: Selecting Aflac/Health Equity as the administrator for PEIA 

Plan C Health Savings Accounts 
  i. Resolution 1720: Corrective resolution clarifying termination of stipend for 

declining health insurance coverage 
  j. Resolution 1721: Appointment of R. Day as Judge of the Elkins Municipal Court 
  k. Resolution 1722: Rosie the Riveter Memorial - Permission to apply to DOH for 

right-of-way access 
  l. Resolution 1723: Appointing C. Talbott to the Elkins Tree Board 
  m. Resolution 1724: Request from the Tygart Hotel for reserved loading/unloading 

in front of building 
  n. Resolution 1725: Establishing compensation for Members, Treasurer, and 

Secretaries of the Elkins Water and Sanitary Boards  
  o. Resolution 1726: FY24 intradepartmental budget revisions (Fire Department 

Fund #2, General Fund #1-7, Sanitation #2) 
  p. Resolution 1727: FY24 state budget revision #4 
  q. Resolution 1728: Approving the Transfer by Deed From the City  of An 

Abandoned and Vacated Portion of Tannery Drive to the Randolph County 
Development Authority 

  r. Emergency agenda item: Execution of agreement with Tyler Technologies 
 
Justification: Urgent circumstances related to the protection of city data require 
that the attached agreement be executed without any further delay. The action 
cannot safely be postponed without unreasonably endangering city data.  

11. Mayor’s comments 
12. Adjournment 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: Minutes 

Category: Action Item 

Agenda Item Name: Proposed minutes for strategic planning work session of January 30, 
2024 

Recommended By: City Clerk 

Summary: Minutes proposed for council's January 30 strategic planning work 
session  

Fiscal Impact: n/a 

Recommendation: Consider for approval 

Attachments: 1. city council - 2024_01_30 - strategic plan work session minutes 
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ELKINS COMMON COUNCIL 
STRATEGIC PLAN WORK SESSION 
MINUTES 
 
Phil Gainer Community Center 
January 30, 2024 
9:00 a.m. 
 
Elkins Common Council met in special session at the Phil Gainer Community Center.  Present 
were Mayor Jerry A. Marco; Councilpersons N.E. Bross-Fregonara, A.C. Carroll, R.C. 
Chenoweth, G.M. Hinchman, B.C. Kerns, C.C. Lowther, D.C. Parker, E. L. Plishka, L.S. 
Severino, and C.H. Thompson; City Treasurer T. Judy; Fire Chief S.D. Himes; Police Chief T. 
Bennett; Operations Manager M. Kesecker; City Attorney G. S. Roberts; Whitney Hymes 
(Wastewater System Chief Operator); Wes Lamber (Water System Chief Operator); Human 
Resources Generalist M. Washington; Communications Specialist J. Deighan; and City Clerk 
S.R. Stokes (recording secretary). 
  
MINUTES 

Council and staff discussed a proposed draft of the 2024-2029 Strategic Plan. No action was 
taken. Staff will continue to work on the draft and bring an updated version to a future council 
meeting for approval.     
 
The meeting was adjourned at 3 p.m. 
 

Approved by council at the meeting 
of MONTH DAY, YEAR 

 
 
 

_______________________________ 
Jerry A. Marco, Mayor 
 

Attest: 
 
 
_______________________________ 
Sutton Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: Minutes 

Category: Action Item 

Agenda Item Name: Proposed minutes for the meeting of February 1, 2024 

Recommended By: City Clerk 

Summary: Minutes proposed for council's Feb. 1 meeting  

Fiscal Impact: n/a 

Recommendation: Consider for approval 

Attachments: 1. city council - 2024_02_01 - minutes_proposed 
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ELKINS COMMON COUNCIL 
REGULAR COUNCIL MEETING 
MINUTES 
 
401 Davis Avenue 
Council Chamber, 2nd Floor  
February 1, 2024 
7:00 p.m. 
 
Elkins Common Council met in regular session in the council chamber of city hall.  Present were 
Mayor Jerry A. Marco; Councilpersons N.E. Bross-Fregonara, A.C. Carroll, R.C. Chenoweth, 
G.M. Hinchman, B.C. Kerns, C.C. Lowther, D.C. Parker, E. L. Plishka, L.S. Severino, and C.H. 
Thompson; City Treasurer T. Judy; Fire Chief S.D. Himes; Police Chief T. Bennett; Operations 
Manager M. Kesecker; City Attorney G. S. Roberts; and City Clerk S.R. Stokes (recording 
secretary). 
  
Operations Manager M. Kesecker was absent. 
 
PUBLIC COMMENT 
 
Pat Varchetto, Sylvester Drive, spoke in opposition to giving parking spaces to the Tygart Hotel. 
 
MINUTES 

Chenoweth MOVED APPROVAL OF THE MINUTES OF THE MEETING OF JANUARY 18, 2024.  The 
motion carried.     
 
PRESENTATION 
 

a. Elkins Tree Board 
 
Marilynn Cuonzo, Aira Burkhart, and Councilor N. Bross-Fregonara, members of the 
Elkins Tree Board, presented the board’s Urban Forest Management Plan. 

 
b. Randolph-Tucker Children's Advocacy Center 
 

Margot Evick, executive director of the RTCAC, presented information about the 
organization. 

 
APPROVAL OF VENDOR INVOICE PAYMENTS 

Hinchman MOVED APPROVAL OF THE INVOICES PRESENTED. The motion carried. 
 
The invoices in question were as specified on the following list, which is attached and made part 
of this record: 

Page 6 of 197



Regular Council Meeting February 1, 2024  
Proposed Minutes 

 
 

Page 2 of 2 
 

 
• Accounts Payable check transactions for the period Jan. 15-26, 2024.  

 
NEW BUSINESS 

Ordinance 320 was postponed to the next meeting because of a typo in the agenda item. 
 
Lowther MOVED APPROVAL OF A FAIRS/FESTIVALS ABC LICENSE REQUEST FROM DAVIS & 
ELKINS COLLEGE. The motion carried.     
 
Carroll MOVED APPROVAL OF RESOLUTION 1715, AFFIRMING ACCEPTANCE AND APPROVAL OF 
THE ELKINS TREE BOARD’S URBAN TREE MANAGEMENT PLAN AS THE OFFICIAL 
COMPREHENSIVE CITY TREE PLAN STIPULATED IN ELKINS CITY CODE § 93.096.  The motion 
carried.     
 
The meeting was adjourned at 8:08 p.m. 
 

Approved by council at the meeting 
of February 1, 2024 

 
 
 

_______________________________ 
Jerry A. Marco, Mayor 
 

Attest: 
 
 
_______________________________ 
Sutton Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: Correspondence, Notifications, and Recognitions 

Category: Presentation 

Agenda Item Name: Building permits issued February 6-19, 2024 

Recommended By: Building Inspector 

Summary: Building permits issued during the given period  

Fiscal Impact: Total valuation of $12,711, with permit income to the city of $159. 

Recommendation: Review 

Attachments: 1. Building Permits - 2024_02_15 
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2/12/2024  8:46 AM                                     PROJECT MASTER REPORT                                           PAGE:      1 
PROJECTS:            THRU ZZZZZZZZZZ                                                                REPORT SEQUENCE: Project 
PROJECT TYPE: Exclude: BPZONING                                             CONTRACTOR CLASS: All        - All Contractor Classes 
CONTRACTORS:   All 
APPLIED DATES:  2/06/2024 THRU  2/19/2024                                                   EXPIRE DATES:  0/00/0000 THRU 99/99/9999 
STATUS INCLUDED: All                                                                        ISSUED DATES:  0/00/0000 THRU 99/99/9999 
==================================================================================================================================== 
 
PROJECT: 240022     - COMMERCIAL FENCE                                   TYPE: FENCE-COM  COMMERCIAL FENCE 
       PROPERTY:       600 S RANDOLPH  #6 
   APPLIED DATE:  2/09/2024       ISSUED DATE:   2/09/2024    EXPIRATION DATE:  8/11/2024    COMPLETION DATE:  0/00/0000 
     CONTRACTOR: CLIFFORDRB CLIFFORD R BILLER GEN CONT              ISSUED TO: MOORE, SUSAN 
                 336 BLAINE AVE                                                12 LAVENDER LN 
                 ELKINS, WV  26241                                             ELKINS, WV  26241 
    SQUARE FEET:         1 
  DWELLING TYPE: PUBLIC           UNITS:    1 
         STATUS: OPEN           BALANCE:         50.00 
 
PROJECT: 240023     - RESIDENTIAL ROOFING                                TYPE: ROOF-RES   RESIDENTIAL ROOFING 
       PROPERTY:       139 GUY ST 
   APPLIED DATE:  2/09/2024       ISSUED DATE:   2/09/2024    EXPIRATION DATE:  8/11/2024    COMPLETION DATE:  0/00/0000 
     CONTRACTOR: DESIGN     DESIGN ROOFING & SHEET METAL            ISSUED TO: DENNEY, CAROL R 
                 900 INDUSTRIAL PARK ROAD                                      1970 SAN PABLO AVE #4 
                 ELKINS, WV  26241                                             BERKELEY, CA  94702 
    SQUARE FEET:     2,800 
  DWELLING TYPE: PRIVATE          UNITS:    1 
         STATUS: OPEN           BALANCE:        109.00 

 

*** MONTHLY RECAP BASED ON ISSUED DATE *** 
 
ISSUED YEAR:   2024 
 
MONTH                                 PROJECTS                VALUATION                 BALANCE 
------------------------------------------------------------------------------------------------------------------------------------ 
FEBRUARY                                     2                12,711.00                  159.00 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: Staff reports  

Category: Presentation 

Agenda Item Name: Treasurer's report 

Recommended By: City Treasurer 

Summary: The attached report from the City Treasurer includes: 

• General Fund Revenue Detail report showing: most recent 
month's revenues, YTD revenues, and YTD actual revenues 
as percentage of budgeted revenues  

• Bank account balances 
• Budget control summary 
• ARPA Information 

  

Fiscal Impact: See attached report 

Recommendation: Review and discuss 

Attachments: 1. Treasurer's Report - 2024_02_15 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: Approval of vendor invoice payments 

Category: Action Item 

Agenda Item Name: Vendor invoices presented for approval: January 29-February 9, 2024 
 
(Available for public review in the city clerk’s office two business days 
before this meeting, as required by W. Va. Ethics Commission Open 
Meetings Advisory Opinion 2012-04.) 

Recommended By: 
 

Summary: Accounts payable transactions in all funds January 29-February 9, 2024  

Fiscal Impact: Report details $489,144.01 in transactions from all funds 

Recommendation: Consider for approval 

Attachments: 1. AP Check Report - 2024_02_15 
 

Page 15 of 197



 2/09/2024 11:05 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       1

VENDOR SET: 01     Elkins

BANK:       *      ALL BANKS

DATE RANGE: 1/29/2024 THRU  2/09/2024

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

02275                       Douglas Shoulders

       C-CHECK              Douglas Shoulders       VOIDED   V    2/01/2024                                014845           859.50CR

02505                       Joshua Smith

       C-CHECK              Joshua Smith            VOIDED   V    2/01/2024                                014849           859.50CR

 

  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

    REGULAR CHECKS:                          0                                           0.00             0.00                0.00

       HAND CHECKS:                          0                                           0.00             0.00                0.00

            DRAFTS:                          0                                           0.00             0.00                0.00

               EFT:                          0                                           0.00             0.00                0.00

        NON CHECKS:                          0                                           0.00             0.00                0.00

 

       VOID CHECKS:                          2 VOID DEBITS             0.00

                                               VOID CREDITS        1,719.00CR        1,719.00CR           0.00

TOTAL ERRORS:   0

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

  VENDOR SET: 01  BANK:      TOTALS:         2                                       1,719.00CR           0.00                0.00

  BANK:         TOTALS:                      2                                       1,719.00CR           0.00                0.00
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 2/09/2024 11:05 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       2

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 1/29/2024 THRU  2/09/2024

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00792                       WV Consolidated Retirement Boa

       I-RTD202401091609    Retirement                       D    1/29/2024        7,266.46                005561

       I-RTD202401231610    Retirement                       D    1/29/2024        7,776.96                005561        15,043.42

 

00952                       WV Consolidated Retirement Boa

       I-RTF202401091609    Retirement                       D    1/29/2024        3,388.56                005562

       I-RTF202401231610    Retirement                       D    1/29/2024        2,891.20                005562

       I-RTN202401091609    Retirement                       D    1/29/2024        3,973.40                005562

       I-RTN202401231610    Retirement                       D    1/29/2024        3,675.14                005562        13,928.30

 

00993                       WV Consolidated Retirement Boa

       I-RT6202401091609    Retirement 6%                    D    1/29/2024        9,634.82                005563

       I-RT6202401231610    Retirement 6%                    D    1/29/2024       10,308.86                005563

       I-RT6202401231611    Retirement 6%                    D    1/29/2024          158.51                005563        20,102.19

 

00741                       Great-West Trust Company LLC

       I-VF 202402061624    Voya                             D    2/06/2024          595.00                005564

       I-VF2202402061624    Voya AT                          D    2/06/2024          100.00                005564           695.00

 

00006                       AFLAC

       I-AF 202401091609    Aflac-After Tax Ins              R    1/29/2024           67.78                014819

       I-AF 202401231610    Aflac-After Tax Ins              R    1/29/2024           67.78                014819

       I-AFL202401091609    Aflac Insurance                  R    1/29/2024           68.68                014819

       I-AFL202401231610    Aflac Insurance                  R    1/29/2024           68.68                014819           272.92

 

00242                       Elkins Professional Firefighte

       I-EPF202401091609    Elkins Professional FF           R    1/29/2024          135.00                014820

       I-EPF202401231610    Elkins Professional FF           R    1/29/2024          135.00                014820           270.00

 

00591                       Retiree Health Benefit Trust F

       I-RHBT 01/2024       Retirees 01/2024                 R    1/29/2024        1,639.16                014821         1,639.16

 

00805                       FBMC

       I-MFB202401091609    Mt. Flex Benefit                 R    1/29/2024        1,927.78                014822

       I-MFB202401231610    Mt. Flex Benefit                 R    1/29/2024        1,920.16                014822

       I-RChen 01/2024      RChenoweth 01/2024               R    1/29/2024           49.90                014822         3,897.84

 

00810                       WV Public Employee Insurance A

       I-BL 202401231610    Basic Life Benefit               R    1/29/2024          184.14                014823

       I-BL1202401231610    Basic Life Benefit +             R    1/29/2024            1.98                014823

       I-DL 202401091609    Dependent Life                   R    1/29/2024           89.61                014823

       I-DL 202401231610    Dependent Life                   R    1/29/2024           89.61                014823

       I-HPA202401091609    Ins-Health Plan A                R    1/29/2024          949.00                014823

       I-HPA202401231610    Ins-Health Plan A                R    1/29/2024          949.00                014823

       I-HPB202401091609    Ins-Health Plan B                R    1/29/2024          627.50                014823

       I-HPB202401231610    Ins-Health Plan B                R    1/29/2024          627.50                014823

       I-ICA202401091609    Ins - Emp/Child-Plan A           R    1/29/2024        1,699.50                014823

       I-ICA202401231610    Ins - Emp/Child-Plan A           R    1/29/2024        1,699.50                014823

Page 17 of 197



 2/09/2024 11:05 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       3

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 1/29/2024 THRU  2/09/2024

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

       I-ICB202401091609    Ins- Emp/child - Plan B          R    1/29/2024          494.50                014823

       I-ICB202401231610    Ins- Emp/child - Plan B          R    1/29/2024          494.50                014823

       I-IFA202401091609    Ins - Family - Plan A            R    1/29/2024       18,009.00                014823

       I-IFA202401231610    Ins - Family - Plan A            R    1/29/2024       18,009.00                014823

       I-IFB202401091609    Ins - Family - Plan B            R    1/29/2024        5,825.00                014823

       I-IFB202401231610    Ins - Family - Plan B            R    1/29/2024        5,825.00                014823

       I-IFD202401091609    Ins-Fam-Plan B - Post Tax        R    1/29/2024          582.50                014823

       I-IFD202401231610    Ins-Fam-Plan B - Post Tax        R    1/29/2024          582.50                014823

       I-ISA202401091609    Ins - Single - Plan A            R    1/29/2024        4,375.00                014823

       I-ISA202401231610    Ins - Single - Plan A            R    1/29/2024        4,375.00                014823

       I-ISB202401091609    Ins-Single - Plan B              R    1/29/2024        4,215.00                014823

       I-ISB202401231610    Ins-Single - Plan B              R    1/29/2024        4,215.00                014823

       I-KShelton 1/2024    Admin Fee 01/2024 K Shelton      R    1/29/2024           50.00                014823

       I-OL 202401091609    Optional Life                    R    1/29/2024          340.32                014823

       I-OL 202401231610    Optional Life                    R    1/29/2024          354.48                014823

       I-RChen 01/2024      RChenoweth Health/Life 01/24     R    1/29/2024        1,335.98                014823

       I-TOF202401091609    Tobacco Surcharge Family         R    1/29/2024          350.00                014823

       I-TOF202401231610    Tobacco Surcharge Family         R    1/29/2024          350.00                014823

       I-TOS202401091609    Tobacco Surcharge Single         R    1/29/2024          150.00                014823

       I-TOS202401231610    Tobacco Surcharge Single         R    1/29/2024          150.00                014823        77,000.12

 

01745                       Cummins Sales and Service

       I-R3-38929           Generator Service CameraVan      R    1/29/2024          367.50                014824           367.50

 

1                           MCSPADDEN, RICHARD&B

       I-000202401311612    US REFUND                        R    2/01/2024           85.25                014825            85.25

 

1                           ESTATE OF SCHONNA WH

       I-000202401311613    US REFUND                        R    2/01/2024            8.33                014826             8.33

 

1                           HOME BASE INC

       I-000202401311614    US REFUND                        R    2/01/2024          457.09                014827           457.09

 

1                           MERRITT & SONS LLC

       I-000202401311615    US REFUND                        R    2/01/2024          112.39                014828           112.39

 

1                           HBC RENTALS

       I-000202401311616    US REFUND                        R    2/01/2024          115.99                014829           115.99

 

1                           COTGREAVE, SCOTT T

       I-000202401311617    US REFUND                        R    2/01/2024          193.37                014830           193.37

 

1                           CONRAD, VILSIA L

       I-000202401311618    US REFUND                        R    2/01/2024           30.76                014831            30.76
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 2/09/2024 11:05 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       4

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 1/29/2024 THRU  2/09/2024

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00032                       Absolute Assurance Drug Test L

       I-3128               Testing T White 010824           R    2/01/2024           41.00                014832

       I-3129               Testing - T Harris 01/14/24      R    2/01/2024           42.00                014832            83.00

 

00116                       Child Support Enforcement

       I-CDS202401231610    Child Support                    R    2/01/2024          600.33                014833           600.33

 

00119                       First-Citizens Bank & Trust Co

       I-44007746           Kyocera 020624                   R    2/01/2024           52.50                014834

       I-44013930           KM 020824                        R    2/01/2024           55.00                014834           107.50

 

00132                       Clarksburg Water Board

       I-M91265             Compliance Samples               R    2/01/2024           46.00                014835            46.00

 

00243                       Elkins Randolph County Chamber

       I-827                2023 Live Christmas Tree         R    2/01/2024          150.00                014836           150.00

 

00471                       Mon Power

       I-Barron 011924      Barron Ave 121523-011524         R    2/01/2024       12,384.02                014837

       I-RRAve 011724       RRAve 121323-011224              R    2/01/2024          139.26                014837        12,523.28

 

00712                       Tyler Technologies, Inc.

       I-025-448574         Annual Maintenance               R    2/01/2024       46,363.77                014838        46,363.77

 

00738                       Vertical Transport Consulting,

       I-19641              Annual Elevator Inspection       R    2/01/2024          330.39                014839           330.39

 

01125                       Ferguson Ent dba Pollardwater

       I-0252764            Mill Discs                       R    2/01/2024          803.23                014840           803.23

 

01554                       Combustion Equipment Co., Inc

       I-3419               Work on Boiler                   R    2/01/2024        1,250.00                014841         1,250.00

 

01790                       Crim Law Office PLLC

       I-402                Municipal Ct Matters 12/2023     R    2/01/2024        3,420.00                014842         3,420.00

 

01814                       Investigative Specialty Servic

       I-ELKINS011624       Pre-Emp Polygraph CJElmore       R    2/01/2024          300.00                014843           300.00

 

02157                       Jerry A Marco

       I-Exp 012524         Meeting - Morgantown 012524      R    2/01/2024          126.76                014844           126.76

 

02275                       Douglas Shoulders

       I-Travel CL1 Water   Travel-Class 1 Water             V    2/01/2024          859.50                014845           859.50

 

Page 19 of 197



 2/09/2024 11:05 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       5

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 1/29/2024 THRU  2/09/2024

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

02275                       Douglas Shoulders

       M-CHECK              Douglas Shoulders       VOIDED   V    2/01/2024                                014845           859.50CR

 

02282                       Donald Singleton

       I-Exp-CL1 Water      Travel Exp -CL1 Water            R    2/01/2024          859.50                014846           859.50

 

02347                       LEAF

       I-15917422 008       Tosh 5525AC                      R    2/01/2024          277.13                014847

       I-15932352 001       Toshiba E4515AC 021124           R    2/01/2024          230.62                014847

       I-15938437           Tosh ES4515AC 021324             R    2/01/2024          128.53                014847

       I-15966532           Tosh E478S 021824                R    2/01/2024           96.74                014847

       I-15966533           Tosh E478S 021824                R    2/01/2024           96.74                014847           829.76

 

02503                       Tristan Winans

       I-Travel CL1Water    Travel-Class 1 Water             R    2/01/2024          859.50                014848           859.50

 

02505                       Joshua Smith

       I-Exp CL1Water       Travel Exp CL1Water              V    2/01/2024          859.50                014849           859.50

 

02505                       Joshua Smith

       M-CHECK              Joshua Smith            VOIDED   V    2/01/2024                                014849           859.50CR

 

02589                       FedEx Freight

       I-6609204674         Freight charges-Bray             R    2/01/2024          184.00                014850           184.00

 

02590                       Ronald D Walters

       I-Travel CL1Water    Travel-Class1 Water              R    2/01/2024          859.50                014851           859.50

 

02591                       WVU Fire Service Extension

       I-17711              Confined Space Course            R    2/01/2024        1,500.00                014852         1,500.00

 

02592                       Steven Kramer

       I-Refund             Refund for permit parking        R    2/01/2024           15.00                014853            15.00

 

02593                       Audrie Dyer

       I-REFUND             Refund for permit parking        R    2/01/2024           15.00                014854            15.00

 

02594                       Alyssa Howell

       I-REFUND             Refund for permit parking        R    2/01/2024           15.00                014855            15.00

 

02595                       Tiffany Witek

       I-REFUND             Refund for permit parking        R    2/01/2024           60.00                014856            60.00
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VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 1/29/2024 THRU  2/09/2024

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

02596                       Melinda Poyner

       I-REFUND             Refund for permit parking        R    2/01/2024           15.00                014857            15.00

 

02597                       Asasha Heater

       I-REFUND             Refund for permit parking        R    2/01/2024           15.00                014858            15.00

 

02598                       Cori Coontz

       I-REFUND             Refund for permit parking        R    2/01/2024           45.00                014859            45.00

 

02599                       Bridget Swisher

       I-REFUND             Refund for permit parking        R    2/01/2024           15.00                014860            15.00

 

02600                       Anthony Daft

       I-REFUND             Refund for permit parking        R    2/01/2024          180.00                014861           180.00

 

02601                       Scott Simmons

       I-REFUND             Refund for permit parking        R    2/01/2024           45.00                014862            45.00

 

02602                       Emily Standridge

       I-REFUND             Refund for permit parking        R    2/01/2024           30.00                014863            30.00

 

02603                       Carla Taylor

       I-REFUND             Refund for permit parking        R    2/01/2024           90.00                014864            90.00

 

02604                       Amber Vanscoy

       I-REFUND             Refund for permit parking        R    2/01/2024           75.00                014865            75.00

 

00632                       Shiflett, Kevin

       I-Travel 021324      Travel- Training Wheeling        R    2/05/2024          527.50                014866           527.50

 

01392                       William Butcher

       I-Travel 020624      Travel for training Beckley      R    2/05/2024          195.50                014867           195.50

 

00116                       Child Support Enforcement

       I-CDS202402061624    Child Support                    R    2/06/2024          600.33                014868           600.33

 

00121                       Citizens Bank of WVFP

       I-FP 202402061624    Fire Pension                     R    2/06/2024          461.04                014869           461.04

 

00122                       Citizens Bank of WVPP

       I-PP 202402061624    Police Pension                   R    2/06/2024          148.50                014870

       I-PPN202402061624    Police Pension-2010 Forward      R    2/06/2024          490.46                014870           638.96

 

Page 21 of 197



 2/09/2024 11:05 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       7

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash
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                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK
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00147                       COE Misc

       I-MIS202402061624    Misc Reimbursements              R    2/06/2024          540.05                014871           540.05

 

00150                       COE Payroll

       I-T1 202402061624    Federal Withholding              R    2/06/2024       11,967.34                014872        11,967.34

 

00151                       COE Payroll

       I-T3 202402061624    FICA                             R    2/06/2024       18,611.16                014873

       I-T4 202402061624    Medicare                         R    2/06/2024        4,739.98                014873        23,351.14

 

00152                       COE Payroll

       I-T2 202402061624    State Withholding                R    2/06/2024        5,374.00                014874         5,374.00

 

00203                       Davis Trust Company

       I-CC 202402061624    Employee Christmas Club          R    2/06/2024        2,760.00                014875         2,760.00

 

00747                       Washington National Insurance

       I-WN 202402061624    Washington National Insurance    R    2/06/2024          641.85                014876           641.85

 

00837                       COE Payroll Reimbursement

       I-001202402061624    Payroll Reimbursement            R    2/06/2024       51,134.72                014877

       I-006202402061624    Payroll Reimbursement            R    2/06/2024        5,165.30                014877

       I-036202402061624    Payroll Reimbursement            R    2/06/2024       13,497.38                014877

       I-400202402061624    Payroll Reimbursement            R    2/06/2024       22,362.62                014877

       I-401202402061624    Payroll Reimbursement            R    2/06/2024       13,684.92                014877

       I-404202402061624    Payroll Reimbursement            R    2/06/2024       12,288.35                014877       118,133.29

 

01885                       Colonial Life

       I-CL 202402061624    Colionial Life-AT                R    2/06/2024          112.10                014878

       I-CLP202402061624    Colonial Life-PT                 R    2/06/2024           52.52                014878           164.62

 

00121                       Citizens Bank of WVFP

       I-FP 202402061625    Fire Pension                     R    2/06/2024          148.06                014879           148.06

 

00150                       COE Payroll

       I-T1 202402061625    Federal Withholding              R    2/06/2024          348.43                014880           348.43

 

00151                       COE Payroll

       I-T3 202402061625    FICA                             R    2/06/2024          391.36                014881

       I-T4 202402061625    Medicare                         R    2/06/2024          152.86                014881           544.22

 

00152                       COE Payroll

       I-T2 202402061625    State Withholding                R    2/06/2024          201.00                014882           201.00
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00837                       COE Payroll Reimbursement

       I-036202402061625    Payroll Reimbursement            R    2/06/2024        1,569.03                014883

       I-400202402061625    Payroll Reimbursement            R    2/06/2024        2,543.34                014883         4,112.37

 

1                           STALNAKER, ELEANOR

       I-000202402021619    US REFUND                        R    2/06/2024          124.35                014884           124.35

 

1                           SMITH DIAMOND PROP &

       I-000202402021620    US REFUND                        R    2/06/2024           82.89                014885            82.89

 

1                           SANDS, DIANE M

       I-000202402021621    US REFUND                        R    2/06/2024           82.89                014886            82.89

 

1                           DECEMBER, KATRINA A

       I-000202402021622    US REFUND                        R    2/06/2024            5.79                014887             5.79

 

1                           BALL, JUSTIN M

       I-000202402021623    US REFUND                        R    2/06/2024           33.19                014888            33.19

 

00149                       COE Parks and Recreation

       I-Parks 02/2024      Monthly Support 02/2024          R    2/08/2024       25,483.00                014889        25,483.00

 

00158                       COE Water Depreciation Account

       I-01/2024 DEPR       Water Depreciation 01/2024       R    2/08/2024        8,487.97                014890         8,487.97

 

00211                       Elkins Depot Welcome Center

       I-H/M 12/2023        Hotel/Motel Coll 12/2023         R    2/08/2024        7,376.93                014891         7,376.93

 

00235                       Elkins Building Comm.

       I-02/2024            Monthly Pmt 02/                  R    2/08/2024        3,483.79                014892         3,483.79

 

00280                       Tracy R Judy

       I-Travel-020224      Travel Exp Audit Trng 020224     R    2/08/2024           76.25                014893            76.25

 

00283                       Frontier

       I-012024             landline 122023-011924           R    2/08/2024        1,279.33                014894

       I-WHITMER 012824     Whitmer Landline 012824          R    2/08/2024          200.11                014894         1,479.44

 

00287                       Garrett Equipment Rentals, LLC

       I-69124              Ram Assy kits                    R    2/08/2024          773.32                014895           773.32

 

00381                       Grover C Jackson Jr

       I-RENT 02/2024       Rent 02/2024                     R    2/08/2024        1,800.00                014896         1,800.00

 

Page 23 of 197



 2/09/2024 11:05 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:       9

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 1/29/2024 THRU  2/09/2024

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

00479                       Amtower Auto Supply, Inc.

       I-204368             Oil/Filters/Spark Plugs          R    2/08/2024           67.73                014897            67.73

 

00484                       Mountaineer Gas Company

       I-153BH 011724       Nat'l Gas 121523-011724          R    2/08/2024           35.10                014898

       I-1Baxter 011024     1 Baxter 120723-011024           R    2/08/2024          947.13                014898

       I-1Baxter WD 011024  1 Baxter 120623-011024           R    2/08/2024          686.22                014898

       I-216 4th 010924     216 4th St 120723-010924         R    2/08/2024        2,031.33                014898

       I-216 4thB 010924    216 4th B 120723-010924          R    2/08/2024           45.56                014898

       I-401Davis 011124    401 Davis 120823-011124          R    2/08/2024        4,460.37                014898

       I-421Davis 010924    421 Davis 120723-010924          R    2/08/2024          533.47                014898

       I-917 SRR 011024     917 S RR 120623-011024           R    2/08/2024        1,326.77                014898

       I-Barron 010924      Barron Ave 120623-010924         R    2/08/2024          197.39                014898

       I-Baxter 010924      Baxter 120723-010924             R    2/08/2024        1,304.29                014898

       I-Center 010924      Center St 120623-010924          R    2/08/2024          251.64                014898

       I-Flood Ctrl 010924  Flood Control 120823-010924      R    2/08/2024        1,467.61                014898

       I-Glendale 010924    Glendale 120723-010924           R    2/08/2024          338.56                014898

       I-Inds Park 010924   Industrial Pk 120823-010924      R    2/08/2024          251.88                014898

       I-RELEE 010924       RELEE 120823-010924              R    2/08/2024        1,380.77                014898

       I-SCOTTFD 011724     Nat'l Gas 121523-011724          R    2/08/2024           36.96                014898

       I-Stewart 010924     Stewart 120723-010924            R    2/08/2024           44.13                014898        15,339.18

 

00500                       Newlons International Sales, L

       I-01P15067           Thermostat/coolant               R    2/08/2024          262.11                014899           262.11

 

00694                       Brandon Tice

       I-CKREQ 020624       Witness fee from state 2/12/15   R    2/08/2024           15.00                014900            15.00

 

00698                       Tire & Rubber Inc.

       I-146163             Department Tires 2.42 Ton        R    2/08/2024          242.00                014901

       I-146231             Department Tires 1.11 ton        R    2/08/2024          111.00                014901           353.00

 

00701                       Toshiba Financial Services

       I-520514654          Lex/Tosh 011224-021224           R    2/08/2024          221.37                014902           221.37

 

00714                       WORKFORCE West Virginia

       I-Qtr End 12/31/23   Qtr End 12/31/23 Harsh T         R    2/08/2024          619.01                014903           619.01

 

00779                       Woodford Oil Company

       I-4555868            CHEV 15W40                       R    2/08/2024        5,042.75                014904         5,042.75

 

00812                       WV Regional Jail and Correctio

       I-1124B49F           1 inmate day TVRJ 01/2024        R    2/08/2024           54.48                014905            54.48
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00855                       LMC & Associates

       I-3479               12/23 Qtrly Backup/Wordpress     R    2/08/2024          125.00                014906           125.00

 

00884                       Colonial Court Service Station

       I-585134             Mount Tires                      R    2/08/2024          156.00                014907

       I-585309             Tires                            R    2/08/2024        1,100.00                014907

       I-585700             Tire                             R    2/08/2024          267.00                014907

       I-585740             Wheels/Tire Sensor               R    2/08/2024        1,135.96                014907         2,658.96

 

00970                       TLC Stump Grinding & Tree

       I-2469               Stump cutting/grinding CityPk    R    2/08/2024        3,400.00                014908         3,400.00

 

01313                       COE Water O & M Account

       I-01/2024            01/2024 O&M Contribution         R    2/08/2024       12,902.14                014909        12,902.14

 

01416                       Gerry Roberts

       I-CKREQ 020624       Reimb-Shiflett vs City/Kesecke   R    2/08/2024          230.00                014910           230.00

 

01585                       LabCorp

       I-ElmoreC-012324     Pre-Emp Testing CElmore          R    2/08/2024          310.76                014911           310.76

 

02157                       Jerry A Marco

       I-Travel-020124      Travel Exp Audit Trng 020124     R    2/08/2024           76.25                014912            76.25

 

02159                       PACE Enterprises of West Virgi

       I-2330488814         Proj 30636080 Analytical Chgs    R    2/08/2024        1,710.00                014913

       I-2330491754         Analytical charges               R    2/08/2024          250.00                014913

       I-2330493063         Prj 30644653 Analytical Chgs     R    2/08/2024          124.00                014913

       I-2330493291         Project 30644644 AnalyticalChg   R    2/08/2024          398.00                014913

       I-2430499450         Prj 30651268 Analytical Chgs     R    2/08/2024          142.10                014913

       I-2430500192         Prj 30651168 Analytical Chgs     R    2/08/2024          467.90                014913         3,092.00

 

02403                       Diversified Air Systems Inc

       I-INV-179334         Labor-Air Compressors            R    2/08/2024          918.77                014914           918.77

 

02451                       DataMax Corporation

       I-17685              Collections 01/2024              R    2/08/2024           63.42                014915            63.42

 

02491                       120Water

       I-4681               Annual Sub/consulting            R    2/08/2024        4,164.74                014916         4,164.74

 

02605                       Commercial Builders Inc

       I-12374              City Hall Masonry                R    2/08/2024       13,096.68                014917        13,096.68

 

Page 25 of 197



 2/09/2024 11:05 AM                                     A/P HISTORY CHECK REPORT                                       PAGE:      11

VENDOR SET: 01     Elkins

BANK:       Pool   Pooled Cash

DATE RANGE: 1/29/2024 THRU  2/09/2024

                                                                      CHECK         INVOICE                CHECK   CHECK     CHECK

VENDOR I.D.                 NAME                           STATUS      DATE          AMOUNT     DISCOUNT      NO   STATUS   AMOUNT

 

02606                       Elliott White

       I-CKREQ 013024       EPRC BB Referee Fees             R    2/08/2024          100.00                014918           100.00

 

  * *  T O T A L S  * *                     NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

    REGULAR CHECKS:                         98                                     441,094.10             0.00          439,375.10

       HAND CHECKS:                          0                                           0.00             0.00                0.00

            DRAFTS:                          4                                      49,768.91             0.00           49,768.91

               EFT:                          0                                           0.00             0.00                0.00

        NON CHECKS:                          0                                           0.00             0.00                0.00

 

       VOID CHECKS:                          2 VOID DEBITS             0.00

                                               VOID CREDITS        1,719.00CR        1,719.00CR           0.00

TOTAL ERRORS:   0

                                            NO                                 INVOICE AMOUNT        DISCOUNTS        CHECK AMOUNT

  VENDOR SET: 01   BANK: Pool  TOTALS:     104                                     489,144.01             0.00          489,144.01

  BANK: Pool    TOTALS:                    104                                     489,144.01             0.00          489,144.01

  REPORT TOTALS:                           104                                     489,144.01             0.00          489,144.01
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                                                         SELECTION CRITERIA

------------------------------------------------------------------------------------------------------------------------------------

VENDOR SET:  01-Elkins

VENDOR:      ALL

BANK CODES:  Exclude: PCARD

FUNDS:       All

------------------------------------------------------------------------------------------------------------------------------------

CHECK SELECTION

CHECK RANGE: 000000 THRU 999999

DATE RANGE:  1/29/2024 THRU  2/09/2024

CHECK AMOUNT RANGE:           0.00 THRU 999,999,999.99

INCLUDE ALL VOIDS:  YES

------------------------------------------------------------------------------------------------------------------------------------

PRINT OPTIONS

SEQUENCE:           CHECK NUMBER

PRINT TRANSACTIONS: YES

PRINT G/L:          NO

UNPOSTED ONLY:      NO

EXCLUDE UNPOSTED:   NO

MANUAL ONLY:        NO

STUB COMMENTS:      NO

REPORT FOOTER:      NO

CHECK STATUS:       NO

PRINT STATUS:       * - All

------------------------------------------------------------------------------------------------------------------------------------

Page 27 of 197



   

CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Ordinance 

Agenda Item Name: Ordinance 320: Consideration on second reading of an ordinance 
authorizing the issuance by the City of Elkins of sewer revenue bonds 
in an amount not to exceed $250,000 to finance the cost of design, 
acquisition, construction and equipping of additions, betterments and 
extensions to the City’s sanitary sewer system (second of three 
readings) 

Recommended By: City Attorney, Bond Counsel 

Summary: Ordinance authorizing the issuance by the City of Elkins of sewer revenue 
bonds in an amount not to exceed $250,000 to finance the cost of design, 
acquisition, construction and equipping of additions, betterments and 
extensions to the City’s sanitary sewer system. Purpose is to fund new garage 
building. 
 
By approving this ordinance on final reading tonight, council is authorizing the 
City Treasurer to work with John Stump, bond counsel, to commence the work 
necessary to issue these bonds, including identifying a financial institution to 
underwrite the bond. Actually issuing the bonds, in cooperation with this 
financial institution, will require additional council action at a later date. Mr. 
Stump will appear at that time to brief council and answer questions. 
 
Find more information about municipal bonds 
here: https://www.sec.gov/munied  

Fiscal Impact: TBD 

Recommendation: Consider for approval on second of three readings 

Attachments: 1. BOND ORDINANCE SERIES 2024 (GARAGE 
PROJECT)(18705374.1 SJDOCS) 
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THE CITY OF ELKINS 

 
 

ORDINANCE AUTHORIZING THE DESIGN, ACQUISITION, 
CONSTRUCTION AND EQUIPPING OF CERTAIN EXTENSIONS, 
ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE 
EXISTING PUBLIC SEWERAGE SYSTEM OF THE CITY OF 
ELKINS AND THE FINANCING OF THE COST THEREOF, NOT 
OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY THE 
CITY OF ELKINS OF NOT MORE THAN $250,000 IN ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF SEWER REVENUE 
BONDS, SERIES 2024 (BANK QUALIFIED); PROVIDING FOR THE 
RIGHTS AND REMEDIES OF AND SECURITY FOR THE 
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING 
EXECUTION AND DELIVERY OF ALL DOCUMENTS RELATING 
TO THE ISSUANCE OF SUCH BONDS; AUTHORIZING THE SALE 
AND PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH 
BONDS AND ADOPTING OTHER PROVISIONS RELATING 
THERETO.   

 
  BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF ELKINS: 
 

ARTICLE I 
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

 
  Section 1.01. Authority for this Ordinance.  This Ordinance (together with any 
ordinance, order, or resolution supplemental hereto or amendatory hereof, the "Bond Legislation") is 
enacted pursuant to the provisions of Chapter 16, Article 13 of the West Virginia Code of 1931, as 
amended (the "Act"), and other applicable provisions of law.  
 
  Section 1.02. Findings.  It is hereby found, determined, and declared that:   
 
  A. The City of Elkins (the "Issuer") is a municipal corporation and political 
subdivision of the State of West Virginia in Randolph County of said State.  
 
  B. The Issuer presently owns and operates a public sewerage system.  However, it is 
deemed necessary and desirable for the health and welfare of the inhabitants of the Issuer that there be 
designed, acquired, constructed and equipped certain additions, betterments and improvements to the 
existing public sewerage system of the Issuer, consisting of a garage structure for storage of rolling stock, 
together with all appurtenant facilities (collectively, the "Project"), which constitute properties for the 
collection, transportation, treatment, purification, or disposal of liquid or solid wastes, residential sewage 
or industrial waste (the existing public sewerage system of the Issuer, the Project and any further 
additions, betterments and improvements thereto are herein called the "System"), in accordance with the 
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plans and specifications prepared by the Consulting Engineers, which plans and specifications have 
heretofore been filed with the Issuer. 
 
  C. The Issuer intends to permanently finance a portion of the costs of design, 
acquisition, construction and equipping of the Project through the issuance of its revenue bonds to be 
purchased by a commercial financial institution (the “Purchaser”). 
   
  D. It is deemed necessary for the Issuer to issue its Sewer Revenue Bonds, in the 
total aggregate principal amount of not more than $250,000 in one or more series, initially planned to be 
the Sewer Revenue Bonds, Series 2024 (Bank Qualified), in the aggregate principal amount of not more 
than $250,000 (the "Series 2024 Bonds" or the “Series 2024 Bonds”); to permanently finance a portion of 
the costs of design, acquisition, construction and equipping of the Project.  Such costs shall be deemed to 
include the cost of all property rights, easements and franchises deemed necessary or convenient therefor 
and eligible under the Act; interest, if any, upon the Series 2024 Bonds prior to and during acquisition or 
construction and for a period not exceeding 6 months after completion of acquisition and construction of 
the Project; amounts which may be deposited in the Series 2024 Bonds Reserve Account (as hereinafter 
defined) for the Series 2024 Bonds; the costs of engineering and legal expenses; expenses for estimates of 
costs and revenues; expenses for plans, specifications and surveys; other expenses necessary or incident 
to determining the feasibility or practicability of the enterprise; administrative expense; commitment fees; 
discount; initial fees for the services of registrars, paying agents, depositories or trustees or other costs in 
connection with the sale of the Series 2024 Bonds and such other expenses as may be necessary or 
incidental to the financing herein authorized; the design, acquisition or construction of the Project and the 
placing of same in operation; and the performance of the things herein required or permitted, in 
connection with any thereof, provided, that reimbursement to the Issuer for any amounts expended by it 
for allowable costs prior to the issuance of the Series 2024 Bonds or the repayment of indebtedness 
incurred by the Issuer for such purposes shall be deemed Costs of the Project, as hereinafter defined.   
 
  E. The period of usefulness of the System after completion of the Project is not less 
than 22 years. 
 
  F. [RESERVED] 
 
  G. There are outstanding obligations of the Issuer which will rank on a parity with 
the Series 2024 Bonds as to liens, pledge, source of and security for payment, being the Issuer’s: 
 

(i)  Subordinate Sewer Revenue Bonds, Series 1986 B (West Virginia Water 
Development Authority), dated April 28, 1986, issued in the original aggregate 
principal amount of $517,001 (the “Series 1986 B Bonds”);   
 
(ii)  Sewer Revenue Bonds, Series 2006 A (Bank Qualified), dated December 
12, 2006, issued in the original aggregate principal amount of $8,588,400 (the 
“Series 2006 A Bonds”);  
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 (iii)  Sewer Revenue Bonds, Series 2009 A (Bank Qualified), dated June 18, 
2009, issued in the original aggregate principal amount of $883,280 (the "Series 
2009 A Bonds"); 
 
(iv) Sewer Revenue Bonds, Series 2015 A (West Virginia Infrastructure 
Fund), dated April 15, 2015, issued in the original aggregate principal amount of 
$2,793,855 (the “Series 2015 A Bonds”); and  
 
(v) Sewer Revenue Bonds, Series 2020 A (West Virginia SRF Program), 
dated November 19, 2024, issued in the original aggregate principal amount of 
4,699,365 (the “Series 2024 A Bonds,” collectively, the “Prior Bonds”). 

 
  The Series 2024 Bonds shall be issued on a parity with the Prior Bonds with respect to 
liens, pledge and source of and security for payment and in all respects.  Prior to the issuance of the Series 
2024 Bonds, the Issuer will obtain (i) a certificate of an Independent Certified Public Accountant stating 
that the coverage and parity tests of the Prior Bonds are met, (ii) the written consent of the Holders of the 
Prior Bonds to the issuance of the Series 2024 Bonds on a parity with the Prior Bonds.  The Issuer is in 
compliance with the covenants of the Prior Bonds and the Prior Ordinances.  
 
  H. The estimated revenues to be derived in each year after completion of the Project 
from the operation of the System will be sufficient to pay all costs of operation and maintenance of the 
System, the principal of and interest on the Issuer’s Prior Bonds, and the Series 2024 Bonds and to make 
payments into all funds and accounts and other payments provided for herein. 
 
  I. The Issuer has complied with all requirements of West Virginia law and the 
Bond Documents (hereinafter defined) relating to authorization of the acquisition, construction and 
operation of the Project and the System and issuance of the Series 2024 Bonds, or will have so complied 
prior to issuance of any thereof. 
 
  J. Pursuant to the Act, the Issuer has heretofore established a Sanitary Board and 
the Sanitary Board has petitioned the Governing Body to issue the Series 2024 Bonds for the purposes set 
forth herein. 
 
  Section 1.03. Bond Legislation Constitutes Contract.  In consideration of the 
acceptance of the Series 2024 Bonds by the Registered Owners of the same from time to time, this Bond 
Legislation shall be deemed to be and shall constitute a contract between the Issuer and such 
Bondholders, and the covenants and agreements herein set forth to be performed by the Issuer shall be for 
the equal benefit, protection and security of the Bondholders of any and all of such Series 2024 Bonds, all 
which shall be of equal rank and without preference, priority or distinction between any one Bond and 
any other Bonds and by reason of priority of issuance or otherwise, except as expressly provided therein 
and herein.   
 
  Section 1.04. Definitions.  The following terms shall have the following meanings 
herein unless the context expressly requires otherwise:   
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  "Act" means Chapter 16, Article 13 of the West Virginia Code of 1931, as amended and 
in effect on the date of enactment hereof. 
 
  "Authorized Officer" means the Mayor of the Issuer, or any other officer of the Issuer 
specifically designated by resolution of the Governing Body. 
 
  "Board" means the Sanitary Board of the Issuer. 
 
  "Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any similar term 
whenever used herein with respect to an outstanding Bond or Bonds, means the person in whose name 
such Bond is registered.  
 
  "Bond Legislation," "Ordinance," "Bond Ordinance" or "Local Act" means this Bond 
Ordinance and all ordinances, orders and resolutions supplemental hereto or amendatory hereof.  
 
  "Bond Registrar" means the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns.   
 
  "Bonds" means, collectively, the Series 2024 Bonds and the Prior Bonds and, where 
appropriate, any bonds on a parity therewith subsequently authorized to be issued hereunder or by another 
ordinance of the Issuer. 
 
  "Bond Year" means the 12-month period beginning on the anniversary of the Closing 
Date in each year and ending on the day prior to the anniversary date of the Closing Date in the following 
year, except that the first Bond Year shall begin on the Closing Date. 
 
  “Cash Working Capital Reserve” means the cash working capital reserve required by 
Chapter 24, Article 1, Section 1(k) of the West Virginia Code of 1931, as amended and in effect on the 
date of enactment hereof. 
 

“Clerk" means the Clerk of the Issuer. 
 
  "Closing Date" means the date upon which there is an exchange of the Series 2024 Bonds 
for all or a portion of the proceeds of the Series 2024 Bonds from the Purchaser. 
 
  "Code" means the Internal Revenue Code of 1986, as amended, and the Regulations. 
 
  "Commission" means the West Virginia Municipal Bond Commission or any other 
agency of the State of West Virginia that succeeds to the functions of the Commission. 
 
  "Completion Date" means the date of substantial completion of the Project.  
 
  "Consulting Engineers" means any qualified engineer or firm of engineers, licensed by 
the State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers for the 
System, or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, 
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as amended; provided however, that the Consulting Engineers shall not be a regular, full-time employee 
of the State or any of its agencies, commissions, or political subdivisions.   
 
  "Costs" or "Costs of the Project" means those costs described in Section 1.02D hereof to 
be a part of the costs of design, acquisition, construction and equipping of the Project as described in 
Section 1.02B hereof. 
 
  "Depository Bank" means the bank designated as such in the Supplemental Resolution, 
and its successors and assigns, which shall be a member of FDIC. 
 
  "FDIC" means the Federal Deposit Insurance Corporation and any successor to the 
functions of the FDIC. 
 
  "Fiscal Year" means each 12-month period beginning on July 1 and ending on the 
succeeding June 30. 
 
  "Governing Body" means the Council of the Issuer, as it may now or hereafter be 
constituted.   
 
  "Government Obligations" means direct obligations of, or obligations the timely payment 
of the principal of and interest on which is guaranteed by, the United States of America.   
 
  "Gross Revenues" means all rates, rents, fees, charges, or other income received by the 
Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality thereof in control of 
the management and operation of the System including the Board, from the operation of the System and 
all parts thereof, all as calculated in accordance with sound accounting practices. 
 
  "Herein," "hereto" and similar words shall refer to this entire Bond Legislation.  
 
  "Independent Certified Public Accountants" means any certified public accountant or 
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to prepare an 
independent annual or special audit of the accounts of the System or for any other purpose except keeping 
the accounts of the System in the normal operation of its business and affairs.   
 
  "Issuer" means The City of Elkins, a municipal corporation and political subdivision of 
the State of West Virginia, in Randolph County, West Virginia, and, unless the context clearly indicates 
otherwise, includes the Governing Body of the Issuer.  
 
  "Mayor" means the Mayor of the Issuer. 
 
  "Net Proceeds" means the face amount of the Series 2024 Bonds, plus accrued interest 
and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited in the Series 
2024 Bonds Reserve Account. 
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  "Net Revenues" means the balance of the Gross Revenues, remaining after deduction of 
Operating Expenses, as hereinafter defined.   
 
  "Operating Expenses" means the current expenses, paid or accrued, of operation and 
maintenance of the System and its facilities, and includes, without limiting the generality of the foregoing, 
insurance premiums, salaries, wages and administrative expenses of the Issuer relating and chargeable 
solely to the System, the accumulation of appropriate reserves for charges not annually recurrent but 
which are such as may reasonably be expected to be incurred, and such other reasonable operating costs 
as are normally and regularly included under recognized accounting practices. 
 
  "Outstanding" when used with reference to Bonds or Prior Bonds and as of any particular 
date, describes all Bonds or Prior Bonds theretofore and thereupon being authenticated and delivered 
except (i) any Bond or Prior Bond cancelled by the Bond Registrar or Registrar for Prior Bonds, at or 
prior to said date; (ii) any Bond or Prior Bonds, for the payment of which monies, equal to its principal 
amount and redemption premium, if applicable, with interest to the date of maturity or redemption shall 
be in trust hereunder, and set aside for such payment (whether upon or prior to maturity); (iii) any Bond 
deemed to have been paid as provided in Article X hereof; (iv) any Prior Bond deemed to have been paid; 
and (v) for purposes of consents or other action by a specified percentage of Bondholders, or holders of 
Prior Bonds, any Bonds or Prior Bonds registered to the Issuer. 
 
  "Parity Bonds" means additional Parity Bonds issued under the provisions and within the 
limitations prescribed by Section 7.07 hereof. 
 
  "Paying Agent" means the Commission or such other entity or authority as may be 
designated as a Paying Agent by the Issuer in the Supplemental Resolution.  
 
  “Prior Bonds” means the Series 1986 B Bonds, Series 2006 A Bonds, Series 2009 A 
Bonds, Series 2015 A Bonds and Series 2020 A Bonds. 
 
  "Prior Ordinances" means the ordinances of the Issuer authorizing the issuance of the 
Prior Bonds. 
 
  "Project" means the Project as described in Section 1.02B hereof. 
 
  “Purchaser” means the initial purchaser of the Series 2024 Bonds as designated in the 
Supplemental Resolution.  
 
  "Qualified Investments" means and includes any investment permitted to be made by a 
municipality, public service district or public corporation of the State pursuant to State Law, specifically 
including but not limited to Chapter 8, Article 13, Section 22 of the Code of West Virginia and the West 
Virginia “consolidated fund” managed by the West Virginia Board of Treasury Investments pursuant to 
Chapter 12, Article 6C of the Code of West Virginia. 
 
  "Registered Owner," "Bondholder," "Holder" or any similar term means whenever used 
herein with respect to an outstanding Bond or Bonds, the person in whose name such Bond is registered.   
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  "Registrar" means the Bond Registrar.   
 
  "Regulations" means temporary and permanent regulations promulgated under the Code, 
or any predecessor thereto. 
 
  "Renewal and Replacement Fund" means the Renewal and Replacement Fund established 
by Prior Ordinances and continued hereby. 
 
  "Reserve Accounts" means, collectively, the respective reserve accounts established for 
the Prior Bonds and the Series 2024 Bonds. 
 
  "Reserve Requirement" means, collectively, the respective amounts required to be on 
deposit in any Reserve Account. 
 
  "Revenue Fund" means the Revenue Fund established by the Prior Ordinances and 
continued hereby. 
 

 “Serie 1986 B Bonds” means the Issuer’s Subordinate Sewer Revenue Bonds, Series 
1986 B (West Virginia Water Development Authority), dated April 28, 1986, issued in the original 
aggregate principal amount of $517,001. 

  
“Series 2006 A Bonds” means the Issuer’s Sewer Revenue Bonds, Series 2006 A (Bank 

Qualified), dated December 12, 2006, issued in the original aggregate principal amount of $8,588,400.  
 
 “Series 2009 A Bonds” means the Issuer’s Sewer Revenue Bonds, Series 2009 A (Bank 

Qualified), dated June 18, 2009, issued in the original aggregate principal amount of $883,280. 
 
“Series 2015 A Bonds” means the Issuer’s Sewer Revenue Bonds, Series 2015 A (West 

Virginia Infrastructure Fund), dated April 15, 2015, issued in the original aggregate principal amount of 
$2,793,855. 

 
“Series 2020 A Bonds” means the Issuer’s Sewer Revenue Bonds, Series 2020 A (West 

Virginia SRF Program), dated November 19, 2020, issued in the original aggregate principal amount of 
$4,699,365. 

 
  "Series 2024 Bonds Construction Trust Fund" means the Series 2024 Bonds Construction 
Trust Fund established by Section 5.01 hereof. 
 
  "Series 2024 Bonds" means the Sewer Revenue Bonds, Series 2024 (Bank Qualified), of 
the Issuer, authorized by this Ordinance. 
 
  "Series 2024 Bonds Reserve Account" means the Series 2024 Bonds Reserve Account 
established by Section 5.02 hereof. 
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"Series 2024 Bonds Reserve Requirement" means, as of any date of calculation, the 
maximum amount of principal and interest, if any, which will become due on the Series 2024 Bonds in 
the then current year.   
 
  "Series 2024 Bonds Sinking Fund" means the Series 2024 Bonds Sinking Fund 
established by Section 5.02 hereof. 
 
  "Sinking Funds" means, collectively, the respective sinking funds established for the 
Prior Bonds and the Series 2024 Bonds. 
 
  "State" means the State of West Virginia. 
 
  "Supplemental Resolution" means any resolution, ordinance or order of the Issuer 
supplementing or amending this Ordinance and, when preceded by the article "the," refers specifically to 
the supplemental resolution authorizing the sale of the Series 2024 Bonds; provided, that any matter 
intended by this Ordinance to be included in the Supplemental Resolution with respect to the Series 2024 
Bonds, and not so included may be included in another Supplemental Resolution. 
 
  "Surplus Revenues" means the Gross Revenues not required by the Bond Legislation or 
the Prior Ordinances to be set aside and held for the payment of or security for the Bonds or any other 
obligations of the Issuer, including, without limitation, the Sinking Funds, the Reserve Accounts and the 
Renewal and Replacement Fund. 
 
  "System" means the complete existing public sewerage system of the Issuer, as presently 
existing in its entirety or any integral part thereof, and shall include the Project and any further 
extensions, additions, betterments, and improvements thereto hereafter acquired or constructed for the 
System from any sources whatsoever.   
 
  "Tap Fees" means the fees, if any, paid by prospective customers of the System in order 
to connect thereto. 
 
  Words importing singular number shall include the plural number in each case and vice 
versa; words importing persons shall include firms and corporations; and words importing the masculine, 
feminine or neutral gender shall include any other gender.   
 

 
ARTICLE II 

AUTHORIZATION OF DESIGN, ACQUISITION, CONSTRUCTION 
EQUIPPING OF THE PROJECT  

 
  Section 2.01. Authorization of Design, Acquisition, Construction and Equipping of the 
Project.  There is hereby authorized and ordered the design, acquisition, construction and equipping of the 
Project, at an estimated cost not to exceed $250,000, in accordance with the plans and specifications 
which have been prepared by the Consulting Engineers, heretofore filed in the office of the Governing 
Body.  The proceeds of the Series 2024 Bonds hereby authorized shall be applied as provided in Article 
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VI hereof.  The Issuer has received bids or will receive and will enter into contracts for the acquisition 
and construction of the Project. 
 
 

ARTICLE III 
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 

SALE OF BONDS 
 
  Section 3.01. Authorization of Bonds.  For the purposes of paying a portion of the 
Costs of the Project not otherwise provided for and paying certain costs of issuance of the Series 2024 
Bonds and related costs, or any or all of such purposes, as determined by the Supplemental Resolution, 
there shall be and hereby are authorized to be issued the negotiable Series 2024 Bonds of the Issuer.  The 
Series 2024 Bonds shall be issued in one or more series, each as a single bond, originally designated as 
"Sewer Revenue Bonds, Series 2024 (Bank Qualified)", in the principal amount of not more than 
$250,000, and all shall have such terms as set forth hereinafter and in the Supplemental Resolution.  The 
proceeds of the Series 2024 Bonds remaining after funding of the Series 2024 Bonds Reserve Account (if 
funded from Bond proceeds) and capitalization of interest, if any, shall be deposited in or credited to the 
Series 2024 Bonds Construction Trust Funds established by Section 5.01 hereof.  
 
  Section 3.02. Terms of Bonds.  The Series 2024 Bonds shall be issued in such 
principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the then legal maximum, 
payable quarterly on such dates; shall mature on such dates and in such amounts; and shall be redeemable, 
in whole or in part, all as the Issuer shall prescribe in a Supplemental Resolution or as specifically 
provided in the Loan Agreement.  The Series 2024 Bonds shall be payable as to principal at the office of 
the Paying Agent, in any coin or currency which, on the dates of payment of principal is legal tender for 
the payment of public or private debts under the laws of the United States of America.  Interest, if any, on 
the Series 2024 Bonds shall be paid by check or draft of the Paying Agent or its agent, mailed to the 
Registered Owner thereof at the address as it appears on the books of the Bond Registrar. 
 
  Unless otherwise provided by the Supplemental Resolution, the Series 2024 Bonds shall 
initially be issued in the form of a single bond for each series, fully registered the Purchaser, with a record 
of advances and a debt service schedule attached, representing the aggregate principal amount of each 
series, and shall mature in principal installments, all as provided in the Supplemental Resolution.  The 
Series 2024 Bonds shall be exchangeable at the option and expense of the Registered Owner for another 
fully registered Bond or Bonds of the same series in aggregate principal amount equal to the amount of 
said Bonds then Outstanding and being exchanged, with principal installments or maturities, as 
applicable, corresponding to the dates of payment of principal installments of said Bonds. 
 
  Subsequent series of Bonds, if any, shall be issued in fully registered form and in 
denominations as determined by a Supplemental Resolution.  Such Bonds shall be dated and shall bear 
interest as specified in a Supplemental Resolution. 
 
  Section 3.03. Execution of Bonds.  The Series 2024 Bonds shall be executed in the 
name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed thereto or imprinted thereon 
and attested by the Clerk.  In case any one or more of the officers who shall have signed or sealed the 
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Series 2024 Bonds shall cease to be such officer of the Issuer before the Series 2024 Bonds so signed and 
sealed have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as 
herein provided and may be issued as if the person who signed or sealed such Bonds had not ceased to 
hold such office.  Any Series 2024 Bonds may be signed and sealed on behalf of the Issuer by such 
person as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer, 
although at the date of such Bonds such person may not have held such office or may not have been so 
authorized.   
 
  Section 3.04. Authentication and Registration.  No Series 2024 Bonds shall be valid or 
obligatory for any purpose or entitled to any security or benefit under this Bond Legislation unless and 
until the Certificate of Authentication and Registration on such Bond, substantially in the form set forth in 
Section 3.10 hereof shall have been manually executed by the Bond Registrar.  Any such executed 
Certificate of Authentication and Registration upon any such Bond shall be conclusive evidence that such 
Bond has been authenticated, registered, and delivered under this Bond Legislation.  The Certificate of 
Authentication and Registration on any Series 2024 Bonds shall be deemed to have been executed by the 
Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not be 
necessary that the same officer sign the Certificate of Authentication and Registration on all of the Bonds 
issued hereunder. 
 
  Section 3.05. Negotiability, Transfer and Registration.  Subject to the provisions for 
transfer of registration set forth below, the Series 2024 Bonds shall be and have all of the qualities and 
incidents of negotiable instruments under the Uniform Commercial Code of the State of West Virginia, 
and each successive Holder, in accepting the Series 2024 Bonds shall be conclusively deemed to have 
agreed that such Bonds shall be and have all of the qualities and incidents of negotiable instruments under 
the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a bona fide 
holder for value.   
 
  So long as the Series 2024 Bonds remain outstanding, the Issuer, through the Bond 
Registrar or its agent, shall keep and maintain books for the registration and transfer of such Bonds.   
 
  The registered Series 2024 Bonds shall be transferable only upon the books of the Bond 
Registrar, by the registered owner thereof in person or by his attorney duly authorized in writing, upon 
surrender thereto together with a written instrument of transfer satisfactory to the Bond Registrar duly 
executed by the registered owner or his duly authorized attorney.   
 
  In all cases in which the privilege of exchanging or transferring the registered Series 2024 
Bonds are exercised, all Series 2024 Bonds shall be delivered in accordance with the provisions of this 
Bond Legislation.  All Series 2024 Bonds surrendered in any such exchanges or transfers shall forthwith 
be cancelled by the Bond Registrar.  For every such exchange or transfer of Series 2024 Bonds, the Bond 
Registrar may make a charge sufficient to reimburse it for any tax, fee or other governmental charge 
required to be paid with respect to such exchange or transfer and the cost of preparing each new Bond 
upon each exchange or transfer, and any other expenses of the Bond Registrar incurred in connection 
therewith, which sum or sums shall be paid by the Issuer.  The Bond Registrar shall not be obliged to 
make any such exchange or transfer of any Series 2024 Bonds during the period commencing on the 15th 
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day of the month next preceding an interest payment date on the Series 2024 Bonds or, in the case of any 
proposed redemption of such Bonds, next preceding the date of the selection of Bonds to be redeemed, 
and ending on such interest payment date or redemption date.   
 
  Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost.  In case any Series 2024 
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and 
the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same 
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution 
for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of and 
substitution for the Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory 
indemnity and complying with such other reasonable regulations and conditions as the Issuer may 
prescribe and paying such expenses as the Issuer and the Bond Registrar may incur.  All Bonds so 
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.  If any such 
Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may pay 
the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without 
surrender thereof. 
 
  Section 3.07. Bonds not to be Indebtedness of the Issuer.  The Series 2024 Bonds shall 
not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional 
or statutory provision or limitation, but shall be payable solely from the Net Revenues derived from the 
operation of the System as herein provided.  No holder or holders of the Series 2024 Bonds shall ever 
have the right to compel the exercise of the taxing power of the Issuer to pay the Series 2024 Bonds or the 
interest thereon. 
    
  Section 3.08. Series 2024 Bonds Secured by Pledge of Net Revenues; Lien Position 
with respect to Prior Bonds.  The payment of the debt service on the Series 2024 Bonds shall be secured 
by a first lien on the Net Revenues derived from the System, on a parity with each other and with the lien 
on the Net Revenues in favor of the Holders of the Prior Bonds.  The Net Revenues in an amount 
sufficient to pay the principal of and interest, if any, on and other payments for the Bonds, and to make all 
other payments hereinafter set forth, are hereby irrevocably pledged to such payments as they become 
due.   
 
  Section 3.09. Delivery of Bonds.  The Issuer shall execute and deliver the Series 2024 
Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register, and deliver the Series 
2024 Bonds to the original purchasers upon receipt of the documents set forth below: 
 

A. A list of the names in which the Series 2024 Bonds are to be 
registered upon original issuance, together with such taxpayer 
identification and other information as the Bond Registrar may 
reasonably require; 
 
B. A request and authorization to the Bond Registrar on behalf of 
the Issuer, signed by an Authorized Officer, to authenticate and deliver 
the Series 2024 Bonds to the original purchasers; 
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C. An executed and certified copy of the Bond Legislation; and 
 
E. The unqualified approving opinion of bond counsel on the Series 
2024 Bonds. 

 
  Section 3.10. Form of Bonds.  The text of the Series 2024 Bonds shall be in 
substantially the following forms, with such omissions, insertions and variations as may be necessary and 
desirable and authorized or permitted hereby, or by any Supplemental Resolution adopted prior to the 
issuance thereof: 
 

(FORM OF SERIES 2024 BOND) 
 
 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

THE CITY OF ELKINS 
SEWER REVENUE BONDS, SERIES 2024 

(BANK QUALIFIED) 
 
 
No. R-1                          $__________ 
 
 

KNOW ALL PERSONS BY THESE PRESENTS:  That on the ___ day of ________, 
2024, THE CITY OF ELKINS, a municipal corporation and political subdivision of the State of West 
Virginia in Randolph County of said State (the "Issuer"), for value received, hereby promises to pay, 
solely from the special funds provided therefor, as hereinafter set forth, to the 
_____________________(the "Purchaser") or registered assigns the sum of 
_____________________________________ DOLLARS ($_______________), or such lesser amount 
as shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record 
of Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in monthly 
installments, commencing    1, 20  , to and including    1, 20 
 , as set forth on the "Debt Service Schedule" attached as EXHIBIT B hereto and incorporated 
herein by reference with interest of   % payable in monthly installments commencing    
1, 20  , to and including    1, 20  , as set forth on the "Debt Service 
Schedule" attached as EXHIBIT B hereto. 
 

Principal installments of this Bond are payable in any coin or currency which, on the 
respective dates of payment of such installments, is legal tender for the payment of public and private 
debts under the laws of the United States of America, at the office of the West Virginia Municipal Bond 
Commission, Charleston, West Virginia (the “Paying Agent”).  The interest on this bond is payable by 
check or draft of the Paying Agent mailed to the Registered Owner hereof at the address as it appears on 
the books of United Bank, Charleston, West Virginia, as registrar (the “Registrar”), on the 15th day of the 
next month preceding an interest payment date, or such other method as shall be mutually agreeable so 
long as the Purchaser is the Registered Owner hereof.  

Page 40 of 197



 13 
18705374.1 

 
  This Bond may be redeemed prior to its stated date of maturity in whole or in part, at any 
time. 
 
  This Bond is issued (i) to pay a portion the costs of design, acquisition, construction and 
equipping of certain additions, betterments and improvements to the existing public sewerage system of 
the Issuer (the "Project"); [(iii) funding the Series 2024 Reserve Account]; and (ii) to pay certain costs of 
issuance of the Bonds of this Series (the “Bonds”) and related costs.  The existing public sewerage system 
of the Issuer, the Project, and any further extensions, additions, betterments or improvements thereto are 
herein called the "System."  This Bond is issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, Article 13 of 
the West Virginia Code of 1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by 
the Issuer on ___________, 2024, and a Supplemental Resolution duly adopted by the Issuer on 
_________, 2024 (collectively, the "Bond Legislation"), and is subject to all the terms and conditions 
thereof.  The Bond Legislation provides for the issuance of additional bonds under certain conditions, and 
such bonds would be entitled to be paid and secured equally and ratably from and by the funds and 
revenues and other security provided for the Bonds under the Bond Legislation.  
 
  THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, TO THE ISSUER'S: 
  

(I)  SUBORDINATE SEWER REVENUE BONDS, SERIES 1986 B (WEST 
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED APRIL 28, 1986, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $517,001 (THE “SERIES 1986 B BONDS”);  

  
(II)  SEWER REVENUE BONDS, SERIES 2006 A (BANK QUALIFIED), DATED 

DECEMBER 12, 2006, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$8,588,400 (THE “SERIES 2006 A BONDS”);  

 
 (III)  SEWER REVENUE BONDS, SERIES 2009 A (BANK QUALIFIED), DATED 

JUNE 18, 2009, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $883,280 
(THE "SERIES 2009 A BONDS"); 

 
(IV) SEWER REVENUE BONDS, SERIES 2015 A (WEST VIRGINIA 

INFRASTRUCTURE FUND), DATED APRIL 15, 2015, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $2,793,855 (THE “SERIES 2015 A BONDS”); AND 

 
(V) SEWER REVENUE BONDS, SERIES 2020 A (WEST VIRGINIA SRF 

PROGRAM), DATED NOVEMBER 19, 2020, ISSUED IN THE ORIGINAL AGGREGATE 
PRINCIPAL AMOUNT OF $4,699,365 (THE “SERIES 2020 A BONDS”) (COLLECTIVELY, THE 
“PRIOR BONDS”); 

 
 This Bond is payable only from and secured by a pledge of the Net Revenues (as defined 

in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of 
Net Revenues in favor of the Holders of the Prior Bonds, and from monies in the Reserve Account 
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created under the Bond Legislation for the Series 2024 Bonds (the "Series 2024 Bonds Reserve 
Account"), and unexpended proceeds of the Series 2024 Bonds.  Such Net Revenues shall be sufficient to 
pay all operating expenses of the System and the principal of and interest on all bonds which may be 
issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for such purpose.  
This Bond does not constitute an indebtedness of the Issuer within the meaning of any constitutional or 
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same, except from said 
special fund provided from the Net Revenues, the monies in the Series 2024 Bonds Reserve Account and 
unexpended proceeds of the Series 2024 Bonds.  Pursuant to the Bond Legislation, the Issuer has 
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of the 
System and the services rendered thereby, which shall be sufficient, together with other revenues of the 
System, to provide for the reasonable expenses of operation, repair and maintenance of the System, and to 
leave a balance each year equal to at least 115% of the maximum amount payable in any year for 
principal of and interest on the Series 2024 Bonds and all other obligations secured by a lien on or 
payable from such revenues on a parity with the Series 2024 Bonds including the Prior Bonds; provided 
however, that, so long as there exists in the Series 2024 Bonds Reserve Account an amount at least equal 
to the maximum amount of principal and interest which will become due on the Series 2024 Bonds in the 
then current or any succeeding year, and in the respective reserve accounts established for any other 
obligations outstanding on a parity with or junior and subordinate to the Bonds, including the Prior 
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced to 110%.  
The Issuer has entered into certain further covenants with the registered owners of the Bonds for the terms 
of which reference is made to the Bond Legislation.  Remedies provided the registered owners of the 
Bonds are exclusively as provided in the Bond Legislation, to which reference is here made for a detailed 
description thereof.   
 
  Subject to the registration requirements set forth herein, this Bond is transferable, as 
provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond 
Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the surrender of 
this Bond, together with a written instrument of transfer satisfactory to the Registrar, duly executed by the 
registered owner or its attorney duly authorized in writing.   
 
  Subject to the registration requirements set forth herein, this Bond, under the provision of 
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform 
Commercial Code of the State of West Virginia. 
 
  This Bond has been designated as “bank qualified” pursuant to _________. 
 
  All money received from the sale of this Bond, after reimbursement and repayment of all 
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied 
solely to payment of the costs of the Project and costs of issuance described in the Bond Legislation, and 
there shall be and hereby is created and granted a lien upon such monies, until so applied, in favor of the 
registered owner of this Bond.   
 
  IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and 
things required to exist, happen and be performed precedent to and in the issuance of this Bond do exist, 
have happened, and have been performed in due time, form and manner as required by law, and that the 
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amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit 
prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the 
Net Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer 
for the prompt payment of the principal of this Bond.   
 
  All provisions of the Bond Legislation, resolutions and statutes under which this Bond is 
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written 
fully herein.   
 
 
  IN WITNESS WHEREOF, THE CITY OF ELKINS has caused this Bond to be signed 
by its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk, has caused this Bond 
to be dated the day and year first written above. 
 
 
 
 
[SEAL] 
       _______________________________ 
       Mayor 
 
 
 
ATTEST: 
 
 
_____________________________ 
Clerk 
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION 
 
 
  This Bond is one of the Series 2024 Bonds described in the within-mentioned Bond 
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date 
set forth below. 
 
  Date: ________, 2024. 
 
 
      UNITED BANK 
      as Registrar 
 
       
      ____________________________________ 
      Authorized Officer 
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EXHIBIT A 
 

RECORD OF ADVANCES 
 
 ____________________________________________________________________________  
         AMOUNT _______ DATE __________________ AMOUNT __________ DATE ______  
 
(1)  $  (19) 
(2)  (20) 
(3)  (21) 
(4)  (22) 
(5)  (23) 
(6)  (24) 
(7)  (25) 
(8)  (26) 
(9)  (27) 
(10)  (28) 
(11)  (29) 
(12)  (30) 
(13)  (31) 
(14)  (32) 
(15)  (33) 
(16)  (34) 
(17)  (35) 
(18)  (36) 
 
 
     TOTAL  $      
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EXHIBIT B 

 
DEBT SERVICE SCHEDULE 
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(Form of) 
 

ASSIGNMENT 
 
  FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 
__________________________ the within Bond and does hereby irrevocably constitute and appoint 
_____________________________________________, Attorney to transfer the said Bond on the books 
kept for registration of the within Bond of the said Issuer with full power of substitution in the premises.   
 
  Dated: _______________, 20____. 
 
 
 
       _____________________________ 
 
In the presence of: 
 
 
________________________ 
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  Section 3.11. Sale of Bonds.  The Series 2024 Bonds shall be sold to the Purchaser 
designated in the Supplemental Resolution.  

 
 

ARTICLE IV 
[RESERVED] 

 
 

ARTICLE V 
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

 
  Section 5.01. Establishment of Funds and Accounts with Depository Bank.  The 
following special funds or accounts are hereby created with (or continued if previously established by the 
Prior Ordinances) and shall be held by the Depository Bank, separate and apart from all other funds or 
accounts of the Depository Bank or the Issuer and from each other: 

 
(1) Revenue Fund (established by Prior Ordinances); 
 
(2) Renewal and Replacement Fund (established by Prior Ordinances);  
 
(3) Cash Working Capital Reserve; and 
 
(4) Series 2024 Bonds Construction Trust Fund. 

 
  Section 5.02. Establishment of Funds and Accounts with Commission.  The following 
special funds or accounts are hereby created with (or continued if previously established by Prior 
Ordinances) and shall be held by the Commission, separate and apart from all other funds or accounts of 
the Commission or the Issuer and from each other: 
 

(1) Series 1986 B Bonds Sinking Fund (established by Prior Ordinances); 
 

(2) Series 1986 B Bonds Reserve Account (established by Prior Ordinances); 
 

(3) Series 2006 A Bonds Sinking Fund (established by Prior Ordinances); 
 

(4) Series 2006 A Bonds Reserve Account (established by Prior Ordinances); 
 

(5) Series 2009 A Bonds Sinking Fund (established by Prior Ordinances); 
 

(6) Series 2009 A Bonds Reserve Account (established by Prior Ordinances); 
 

(7) Series 2015 A Bonds Sinking Fund (established by Prior Ordinances); 
 

(8) Series 2015 A Bonds Reserve Account (established by Prior Ordinances); 
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(9) Series 2020 A Bonds Sinking Fund (established by Prior Ordinances); 

 
(10) Series 2020 A Bonds Reserve Account (established by Prior Ordinance); 

 
(11) Series 2024 Bonds Sinking Fund; and 

 
(12) Series 2024 Bonds Reserve Account. 
 

  Section 5.03. System Revenues; Flow of Funds.  A.  The entire Gross Revenues 
derived from the operation of the System and all parts thereof shall be deposited upon receipt in the 
Revenue Fund.  The Revenue Fund shall constitute a trust fund for the purposes provided in the Prior 
Ordinances and in this Bond Legislation and shall be kept separate and distinct from all other funds of the 
Issuer and the Depository Bank and used only for the purposes and in the manner provided in the Prior 
Ordinances and in this Bond Legislation.  All monies in the Revenue Fund shall be disposed of only in 
the following manner and order of priority:   
 

(1) The Issuer shall first, each month, pay from the Revenue Fund 
the current Operating Expenses of the System. 
 
(2) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and simultaneously remit to the Commission (i)  
the amount required by the Prior Ordinances for payment of interest on 
the Series 2006 A Bonds, the Series 2015 A Bonds and the Series 2020 
A Bonds; and (ii) the amount required by this Bond Legislation to pay 
interest on the Series 2024 Bonds.  
 
(3) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and simultaneously remit to the Commission (i) 
the amount required by the Prior Ordinances for payment of principal of 
the Prior Bonds; and (ii) the amount required by this Bond Legislation to 
pay principal of the Series 2024 Bonds.  

 
(4) The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and simultaneously remit to the Commission (i) 
the amount required by the Prior Ordinances to be deposited in the 
reserve accounts for the Prior Bonds; and (ii) the amount required by this 
Bond Legislation for deposit into the Series 2024 Bonds Reserve 
Account.  
 
(5)  The Issuer shall next, on the first day of each month, transfer 
from the Revenue Fund and remit to the Depository Bank (as required in 
the Prior Ordinances and not in addition thereto), for deposit in the 
Renewal and Replacement Fund, a sum equal to 2.5% of the Gross 
Revenues each month, exclusive of any payments for account of any 
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Reserve Account.  All funds in the Renewal and Replacement Fund shall 
be kept apart from all other funds of the Issuer or of the Depository Bank 
and shall be invested and reinvested in accordance with Article VIII 
hereof.  Withdrawals and disbursements may be made from the Renewal 
and Replacement Fund for replacements, repairs, improvements or 
extensions to the System; provided, that any deficiencies in any Reserve 
Account (except to the extent such deficiency exists because the required 
payments into such accounts have not, as of the date of determination of 
a deficiency, funded such accounts to the maximum extent required 
hereof) shall be promptly eliminated with monies from the Renewal and 
Replacement Fund. 
 
(6) The Issuer shall next, each month, transfer from the monies 
remaining in the Revenue Fund the amount required to fund the Cash 
Working Capital Reserve.  All funds in the Cash Working Capital 
Reserve shall be kept separate and apart from all other funds of the Issuer 
or of the Depository Bank and shall be invested and reinvested in 
Qualified Investments.  Withdrawals and disbursements may be made 
from the Cash Working Capital Reserve for such purposes as permitted 
by the laws and regulations of the State in effect at such time.  The Cash 
Working Capital Reserve is not pledged to the payment of the principal 
of, or interest on, the Bonds or any Prior Bonds of the Issuer. 
 
(7) After all the foregoing provisions for use of monies in the 
Revenue Fund have been fully complied with, any monies remaining 
therein and not permitted to be retained therein may be used to prepay 
installments of the Bonds, pro rata, or for any lawful purpose of the 
System. 
 

  
  Monies in the Series 2024 Bonds Sinking Fund shall be used only for the purposes of 
paying principal of and interest, if any, on the Series 2024 Bonds as the same shall become due.  Monies 
in the Series 2024 Bonds Reserve Account shall be used only for the purposes of paying principal of and 
interest on the Series 2024 Bonds, as the same shall come due, when other monies in the Series 2024 
Bonds Sinking Fund are insufficient therefor, and for no other purpose. 
 
  All investment earnings on monies in the Series 2024 Bonds Sinking Fund and the Series 
2024 Bonds Reserve Account shall be returned, not less than once each year, by the Commission to the 
Issuer, and such amounts shall, during construction of the Project, be deposited in the Series 2024 Bonds 
Construction Trust Fund, and following completion thereof, shall be deposited in the Revenue Fund and 
applied in full, first to the next ensuing interest payment due on the Series 2024 Bonds, if any, and then to 
the next ensuing principal payment due thereon, all on a pro rata basis. 
 
  Any withdrawals from the Series 2024 Bonds Reserve Account which result in a 
reduction in the balance of such accounts to below the Reserve Requirement thereof, shall be restored 
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from the first Net Revenues available after all required payments have been made in full in the order set 
forth above. 
 
  As and when additional Bonds ranking on a parity with the Series 2024 Bonds are issued, 
provision shall be made for additional payments into the respective sinking fund sufficient to pay the 
interest on such additional parity Bonds and accomplish retirement thereof at maturity and to accumulate 
a balance in the respective reserve account in an amount equal to the requirement thereof. 
 
  The Issuer shall not be required to make any further payments into the Series 2024 Bonds 
Sinking Fund or the Series 2024 Bonds Reserve Account, when the aggregate amount of funds therein are 
at least equal to the aggregate principal amount of the Series 2024 Bonds issued pursuant to this Bond 
Legislation then Outstanding and all interest to accrue, if any, until the maturity thereof. 
 
  Principal, interest or reserve payments, whether made for a deficiency or otherwise, shall 
be made on a parity and pro rata, with respect to the Prior Bonds and the Series 2024 Bonds, in 
accordance with the respective principal amounts then Outstanding. 
 
  The Commission is hereby designated as the fiscal agent for the administration of the 
Series 2024 Bonds Sinking Fund and the Series 2024 Bonds Reserve Account, created hereunder, and all 
amounts required for said accounts shall be remitted to the Commission from the Revenue Fund by the 
Issuer at the times provided herein.  All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited.  The Issuer shall make the 
necessary arrangements whereby required payments into said accounts shall be automatically debited 
from the Revenue Fund and electronically transferred to the Commission on the dates required hereunder. 
 
  Monies in the Series 2024 Bonds Sinking Fund and the Series 2024 Bonds Reserve 
Account shall be invested and reinvested by the Commission in accordance with Section 8.01 hereof. 
 
  The Series 2024 Bonds Sinking Fund and the Series 2024 Bonds Reserve Account shall 
be used solely and only for, and are hereby pledged for, the purpose of servicing the Series 2024 Bonds 
under the conditions and restrictions set forth herein. 
 
  B. Whenever all of the required and provided transfers and payments from the 
Revenue Fund into the several special funds, as hereinbefore provided, are current and there remains in 
the Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid into 
such funds during the following month or such other period as required by law, such excess shall be 
considered Surplus Revenues.  Surplus Revenues may be used for any lawful purpose of the System. 
 
  C. The Issuer shall on the first day of each month (if the first day is not a business 
day, then the first business day of each month) deposit with the Commission the required principal, 
interest and reserve payments with respect to the Series 2024 Bonds and all such payments shall be 
remitted to the Commission with appropriate instructions as to the custody, use and application thereof 
consistent with the provisions of this Bond Legislation.   
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  D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, 
the Paying Agent or the Depository Bank, on such dates as the respective parties shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due.  In the case of 
payments to the Commission under this paragraph, the Issuer shall make the necessary arrangements 
whereby such required payments shall be automatically debited from the Revenue Fund and electronically 
transferred to the Commission on the dates required. 
 
  E. The monies in excess of the maximum amounts insured by FDIC in all funds and 
accounts shall at all times be secured, to the full extent thereof in excess of such insured sum, by 
Government Obligations or by other Qualified Investments as shall be eligible as security for deposits of 
state and municipal funds under the laws of the State. 
 
  F. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as herein above provided, the deficiency shall be made 
up in the subsequent payments in addition to the payments which would otherwise be required to be made 
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of 
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be made 
pursuant to this Section 5.03, and the Net Revenues shall be applied to such deficiencies on a parity and 
pro rata with respect to the Series 2024 Bonds and the Prior Bonds all in accordance with the respective 
principal amounts outstanding before being applied to any other payments hereunder. 
 
  G. All remittances made by the Issuer to the Commission and the Depository Bank 
shall clearly identify the fund or account into which each amount is to be deposited. 
 
  H. The Gross Revenues of the System shall only be used for purposes of the System. 
 
  I. All Tap Fees shall be deposited in the Revenue Fund and may be used for any 
lawful purpose of the System. 
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ARTICLE VI 
APPLICATION OF BOND PROCEEDS 

 
  Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds.  
From the monies received from the sale of the Series 2024 Bonds, the following amounts shall be first 
deducted and deposited in the order set forth below: 
   

A. From the proceeds of the Series 2024 Bonds, there shall first be 
deposited with the Commission in the Series 2024 Bonds Sinking Fund, 
the amount, if any, set forth in the Supplemental Resolution as 
capitalized interest. 
 
B. Next, from the proceeds of the Series 2024 Bonds, there shall be 
deposited with the Commission in the Series 2024 Bonds Reserve 
Account, the amount, if any, set forth in the Supplemental Resolution for 
funding of the Series 2024 Bonds Reserve Account. 

 
C. As the Issuer receives advances of the monies derived from the 
sale of the Series 2024 Bonds, such monies shall be deposited with the 
Depository Bank in the Series 2024 Bonds Construction Trust Fund and 
applied solely to payment of the costs of the Project in the manner set 
forth in Section 6.02 hereof and, until so expended, are hereby pledged 
as additional security for the Series 2024 Bonds.  

 
  Section 6.02. Disbursements of Bond Proceeds.  The Board shall adopt requisitions 
based on unpaid invoices to draw principal of the Series 2024 Bonds. 
 

 
ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 
 
  Section 7.01. General Covenants of the Issuer.  All the covenants, agreements and 
provisions of this Bond Legislation shall be and constitute valid and legally binding covenants of the 
Issuer and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the 
Series 2024 Bonds.  In addition to the other covenants, agreements and provisions of this Bond 
Legislation, the Issuer hereby covenants and agrees with the Holders of the Series 2024 Bonds as 
hereinafter provided in this Article VII.  All such covenants, agreements and provisions shall be 
irrevocable, except as provided herein, as long as any of the Series 2024 Bonds or the interest, if any, 
thereon is Outstanding and unpaid. 
 
  Section 7.02. Bonds not to be Indebtedness of the Issuer.  The Series 2024 Bonds shall 
not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional, statutory or 
charter limitation of indebtedness, but shall be payable solely from the funds pledged for such payment by 
this Bond Legislation.  No Holder or Holders of the Series 2024 Bonds shall ever have the right to compel 
the exercise of the taxing power of the Issuer to pay the Series 2024 Bonds or the interest thereon. 
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  Section 7.03. Bonds Secured by Pledge of Net Revenues; Lien Position with respect to 
Prior Bonds. The payment of the debt service on the Series 2024 Bonds issued hereunder shall be secured 
equally and ratably by a first lien on the Net Revenues derived from the System, on a parity with each 
other and with the lien on the Net Revenues in favor of the Holders of the Prior Bonds.  The Net 
Revenues in an amount sufficient to pay the principal of and interest on and other payments for the 
Bonds, and to make all other payments hereinafter set forth, are hereby irrevocably pledged to such 
payments as they become due.   
 
  Section 7.04. Rates and Charges.  The Issuer has obtained any and all approvals of 
rates and charges required by State law and has taken any other action required to establish and impose 
such rates and charges, with all requisite appeal periods having expired without successful appeal and the 
Issuer shall supply an opinion of counsel to such effect.  Such rates and charges shall be sufficient to 
comply with the requirements of the Loan Agreement and the Issuer shall supply a certificate of Certified 
Public Accountant to such effect.  The initial schedule of rates and charges for the services and facilities 
of the System shall be as set forth in the most recent sewer rate ordinance enacted by the Issuer which 
rates are incorporated herein by reference as a part hereof. 
 
  So long as the Series 2024 Bonds are outstanding, the Issuer covenants and agrees to fix 
and collect rates, fees and other charges for the use of the System and to take all such actions necessary to 
provide funds sufficient to produce the required sums set forth in the Bond Legislation.  In the event the 
schedule of rates and charges initially established for the System in connection with the Series 2024 
Bonds shall prove to be insufficient to produce the amounts required by this Bond Legislation, the Issuer 
hereby covenants and agrees that it will, to the extent or in the manner authorized by law, immediately 
adjust and increase such schedule of rates and charges and take all such actions necessary to provide 
funds sufficient to produce the amounts required by this Bond Legislation. 
 
  Section 7.05. Sale of the System.  So long as the Prior Bonds are outstanding, the 
Issuer shall not sell, lease, mortgage or in any manner dispose of or encumber the System, or any part 
thereof, except as provided in the Prior Ordinances. 
 
  So long as the Series 2024 Bonds are outstanding and except as otherwise required by 
law or with the written consent of the Purchaser, the System may not be sold, mortgaged, leased or 
otherwise disposed of, except as a whole, or substantially as a whole, and only if the net proceeds to be 
realized shall be sufficient to fully pay all the Bonds Outstanding, in accordance with Article X hereof.  
The proceeds from any such sale, mortgage, lease or other disposition of the System shall immediately be 
remitted to the Commission for deposit in the Series 2024 Bonds Sinking Fund, pro rata with respect to 
the principal amount of each of the Bonds then Outstanding, and the Issuer shall direct the Commission to 
apply such proceeds to the payment of principal of and interest, if any, on the Series 2024 Bonds in 
accordance with Article X hereof.  Any balance remaining after the payment of the Bonds and interest 
thereon shall be remitted to the Issuer by the Commission unless necessary for the payment of other 
obligations of the Issuer payable out of the revenues of the System. 
 
  The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the 
right to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafter 

Page 54 of 197



 27 
18705374.1 

determined by the Board to be no longer necessary, useful or profitable in the operation thereof.  Prior to 
any such sale, lease or other disposition of such property, if the amount to be received therefor, together 
with all other amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $500,000.  No sale, lease or other disposition of the properties of the 
System shall be made by the Issuer if the proceeds to be derived therefrom, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of such 
properties, shall be in excess of $500,000 and insufficient to pay all Bonds then Outstanding, without the 
prior approval and consent in writing of the Holders, or their duly authorized representatives, of the 
Bonds then Outstanding.  The Issuer shall prepare the form of such approval and consent for execution by 
the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other disposition of 
such properties of the System. 
 
  Section 7.06. Issuance of Other Obligations Payable Out of Revenues and General 
Covenant Against Encumbrances.  Except as provided for in the Section 7.06 and Section 7.07 hereof, the 
Issuer shall not issue any other obligations whatsoever payable from the revenues of the System which 
rank prior to, or equally, as to lien on and source of and security for payment from such revenues with the 
Series 2024 Bonds.  All obligations issued by the Issuer after the issuance of the Series 2024 Bonds and 
payable from the revenues of the System, except such additional parity Bonds, shall contain an express 
statement that such obligations are junior and subordinate, as to lien on and source of and security for 
payment from such revenues and in all other respects, to the Series 2024 Bonds; provided, that no such 
subordinate obligations shall be issued unless all payments required to be made into all funds and 
accounts set forth herein have been made and are current at the time of the issuance of such subordinate 
obligations.   
 
  Except as provided above, the Issuer shall not create, or cause or permit to be created, 
any debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on a 
parity with the lien of the Series 2024 Bonds, and the interest, if any, thereon, upon any of the income and 
revenues of the System pledged for payment of the Series 2024 Bonds and the interest, if any, thereon in 
this Bond Legislation, or upon the System or any part thereof.   
 
  Section 7.07. Parity Bonds.  So long as the Prior Bonds are outstanding, the limitations 
on the issuance of parity obligations set forth in the Prior Ordinances shall be applicable 
 
  No such additional Parity Bonds shall be issued except for the purposes of financing the 
costs of the design, acquisition and construction of extensions, additions, betterments or improvements to 
the System, refunding all or a portion of one or more series of bonds issued pursuant hereto, or to pay 
claims which may exist against the revenues or facilities of the System or all of such purposes. 
 
  So long as the Prior Bonds and the Series 2024 Bonds are outstanding, no Parity Bonds 
shall be issued at any time, however, unless and until there has been procured and filed with the Clerk a 
written statement by Independent Certified Public Accountants, reciting the conclusion that the Net 
Revenues actually derived, subject to the adjustment hereinafter provided for, from the System during any 
12 consecutive months, within the 18 months immediately preceding the date of the actual issuance of 
such additional Parity Bonds, plus the estimated average increased annual Net Revenues to be received in 
each of the 3 succeeding years after the completion of the improvements to be financed by such Parity 
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Bonds, if any, shall be not less than 115%, of the largest aggregate amount that will mature and become 
due in any succeeding Fiscal Year for principal of and interest on the following: 
 

(1) The Bonds then Outstanding; 
 
(2) Any additional Parity Bonds theretofore issued pursuant to the 

provisions contained in the Prior Ordinances and this Bond 
Legislation then Outstanding; and 

 
(3) The additional Parity Bonds then proposed to be issued. 

 
  The "estimated average increased annual Net Revenues to be received in each of the 3 
succeeding years," as that term is used in the computation provided in the above paragraph, shall refer 
only to the increased Net Revenues estimated to be derived from the improvements to be financed by 
such Parity Bonds and any increase in rates enacted by the Issuer, the time for appeal of which shall have 
expired (without successful appeal) prior to the date of issuance of such Parity Bonds, and shall not 
exceed the amount to be stated in a certificate of the Independent Certified Public Accountants, which 
shall be filed in the office of the Clerk prior to the issuance of such Parity Bonds. 
 
  The Net Revenues actually derived from the System during the 12 consecutive month 
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net 
Revenues which would have been received, in the opinion of the Independent Certified Public 
Accountants, as stated in a certificate, on account of increased rates, rentals, fees and charges for the 
System enacted by the Issuer, the time for appeal of which has expired (without successful appeal) prior 
to the issuance of such Parity Bonds.  
 
  All covenants and other provisions of this Ordinance (except as to details of such Parity 
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of the 
Bonds and the Holders of any Parity Bonds theretofore or subsequently issued from time to time within 
the limitations of and in compliance with this section.  Bonds issued on a parity, regardless of the time or 
times of their issuance, shall rank equally with respect to their lien on the revenues of the System and 
their source of and security for payment from said revenues, without preference of any Bond of one series 
over any other Bond of the same series.  The Issuer shall comply fully with all the increased payments 
into the various funds and accounts created in this Ordinance required for and on account of such Parity 
Bonds, in addition to the payments required for the Bonds theretofore issued pursuant to this Ordinance. 
 
  Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations 
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior 
liens of the Bonds on such revenues.  The Issuer shall not issue any obligations whatsoever payable from 
the revenues of the System, or any part thereof, which rank prior to or, except in the manner and under the 
conditions provided in this section, equally, as to the lien on and source of and security for payment from 
such revenues, with the Bonds. 
 
  No Parity Bonds shall be issued any time, however, unless all the payments into the 
respective funds and accounts provided for in this Ordinance and the Prior Ordinances with respect to the 
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Bonds then Outstanding, and any other payments provided for in this Ordinance and the Prior Ordinances, 
shall have been made in full as required to the date of issuance of such Parity Bonds, and the Issuer shall 
then be in full compliance with all the covenants, agreements and terms of this Ordinance and the Prior 
Ordinances. 
 
  Provided that the requirements of this Section 7.07 are satisfied the consent, written or 
otherwise, of the Holder of the Series 2024 Bonds shall not be required for the issuance of Parity Bonds. 
 

Section 7.08. Books; Records and Audit.  The Issuer will keep books and records of 
the System, which shall be separate and apart from all other books, records and accounts of the Issuer, in 
which complete and correct entries shall be made of all transactions relating to the System, and any 
Holder of a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data of the Issuer relating 
thereto. 
 
  The accounting system for the System shall follow current generally accepted accounting 
principles and safeguards to the extent allowed and as prescribed by the Public Service Commission of 
West Virginia and the Act.  Separate control accounting records shall be maintained by the Issuer.  
Subsidiary records as may be required shall be kept in the manner and on the forms, books and other 
bookkeeping records as prescribed by the Issuer. The Issuer shall prescribe and institute the manner by 
which subsidiary records of the accounting system which may be installed remote from the direct 
supervision of the Issuer shall be reported to such agent of the Issuer as the Governing Body shall direct. 
 
  The Issuer shall also, at least once a year, cause the books, records and accounts of the 
System to be audited by Independent Certified Public Accountants (and to the extent legally required in 
compliance with 2 CFR 200 Subpart F, or any successor thereof, and the Single Audit Act, or any 
successor thereof), and shall submit to the Holder of the Series 2024 Bonds the report of the Independent 
Certified Public Accountants, or a summary thereof. Such audit report shall include a statement that the 
Issuer is in compliance with the terms and provisions of the Act and this Bond Legislation and that the 
revenues of the System are adequate to meet the Issuer's Operating Expenses and debt service and reserve 
requirements. 
 
  Subject to the terms, conditions and provisions of the Act, the Issuer has acquired, or 
shall do all things necessary to acquire, the proposed site of the Project and shall do, is doing or has done 
all things necessary to construct the Project in accordance with the plans, specifications and designs 
prepared by the Consulting Engineers.  All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times be and 
remain the property of the Issuer. 
 
  The Issuer shall provide the DEP with all appropriate documentation to comply with any 
special conditions established by federal and/or state regulations as set forth in the Loan Agreement for 
the Series 2024 Bonds or any Exhibit thereto or as promulgated from time to time.   
 
  The Issuer shall permit the Holder of the Series 2024 Bonds, or their agents and 
representatives, to enter and inspect the Project site and Project facilities at all reasonable times.   
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  Section 7.09. Rates.  Prior to the issuance of the Series 2024 Bonds, rates or charges 
for the use of the services and facilities of the System will be fixed and established, all in the manner and 
form required by law, and a copy of such rates and charges so fixed and established shall at all times be 
kept on file in the office of the Clerk of the Issuer, which copy will be open to inspection by all interested 
parties.  The schedule or schedules of rates and charges shall at all times be adequate to produce Gross 
Revenues from the System sufficient to pay Operating Expenses and to make the prescribed payments 
into the funds and accounts created hereunder.  Such schedule or schedules of rates and charges shall be 
revised from time to time, whenever necessary, so that the aggregate of the rates and charges will be 
sufficient for such purposes.  In order to assure full and continuous performance of this covenant with a 
margin for contingencies and temporary unanticipated reduction in income and revenues, the Issuer 
hereby covenants and agrees that the schedule or schedules of rates or charges from time to time in effect 
shall be sufficient, together with other revenues of the System, to meet the coverage requirements set 
forth in the Prior Ordinances so long as the Prior Bonds are outstanding and thereafter, (i) to provide for 
all Operating Expenses of the System and (ii) to leave a balance each year equal to at least 115% of the 
maximum amount required in any year for payment of principal of and interest, if any, on the Series 2024 
Bonds, and all other obligations secured by a lien on or payable from such revenues on a parity with, or 
subordinate to, the Series 2024 Bonds including the Prior Bonds.  
 
  The Issuer hereby covenants to commence enactment of such ordinance or ordinances as 
shall be required to increase the rates and charges for the services and facilities of the System within 120 
days following a determination of the Independent Certified Public Accountant that less than the above-
required coverage exists or in the event that the annual audit report shows less than the above-required 
coverage, such increase to provide rates and charges sufficient to produce such required coverage.   
 
  Section 7.10. Operating Budget and Monthly Financial Report.  The Issuer shall 
annually prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal Year 
 
  Section 7.11. [RESERVED] 
 
  Section 7.12. No Competing Franchise.  To the extent legally allowable, the Issuer will 
not grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm, 
corporation, body, agency or instrumentality whatsoever for the providing of any services which would 
compete with services provided by the System.  
 
  Section 7.13. Enforcement of Collections.  The Issuer will diligently enforce and 
collect all fees, rentals or other charges for the services and facilities of the System, and take all steps, 
actions and proceedings for the enforcement and collection of such fees, rentals or other charges which 
shall become delinquent to the full extent permitted or authorized by the Act, the rules and regulations of 
the Public Service Commission of West Virginia and other laws of the State of West Virginia.  
 
  Whenever any fees, rates, rentals or other charges for the services and facilities of the 
System shall remain unpaid for a period of 30 days after the same shall become due and payable, the 
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent until 
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such time as all such rates and charges are fully paid.  To the extent authorized by the laws of the State 
and the rules and regulations of the Public Service Commission of West Virginia, rates, rentals and other 
charges, if not paid when due, shall become a lien on the premises served by the System.  The Issuer 
further covenants and agrees that, it will, to the full extent permitted by law and the rules and regulations 
promulgated by the Public Service Commission of West Virginia, discontinue and shut off the services of 
the System, and any services and facilities of the water system, to all users of the services of the System 
delinquent in payment of charges for the services of the System and will not restore such services of 
either system until all delinquent charges for the services of the System, plus reasonable interest and 
penalty charges for the restoration of service, have been fully paid and shall take all further actions to 
enforce collections to the maximum extent permitted by law.  If the water facilities are not owned by the 
Issuer, the Issuer shall enter into a termination agreement with the water provider of such water, subject to 
any required approval of such agreement by the Public Service Commission of West Virginia and all 
rules, regulations and orders of the Public Service Commission of West Virginia. 
 
  Section 7.14. No Free Services.  The Issuer will not render or cause to be rendered any 
free services of any nature by the System, nor will any preferential rates be established for users of the 
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or employee of 
either shall avail itself or themselves of the facilities or services provided by the System, or any part 
thereof, the same rates, fees or charges applicable to other customers receiving like services under similar 
circumstances shall be charged the Issuer and any such department, agency, instrumentality, officer or 
employee.  The revenues so received shall be deemed to be revenues derived from the operation of the 
System, and shall be deposited and accounted for in the same manner as other revenues derived from such 
operation of the System.  
 
  Section 7.15. Insurance and Construction Bonds.  A.  The Issuer hereby covenants and 
agrees that so long as the Series 2024 Bonds remain Outstanding, the Issuer will, as an Operating 
Expense, procure, carry and maintain insurance with a reputable insurance carrier or carriers as is 
customarily covered with respect to works and properties similar to the System.  Such insurance shall 
initially cover the following risks and be in the following amounts:  
 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF 
AND EXTENDED COVERAGE INSURANCE, on all above-ground 
insurable portions of the System in an amount equal to the actual cost 
thereof.  In time of war the Issuer will also carry and maintain insurance 
to the extent available against the risks and hazards of war.  In the event 
of any damage to or destruction of any portion of the System, the 
proceeds of all such insurance policies shall be placed in the Renewal 
and Replacement Fund and used only for the repairs and restoration of 
the damaged or destroyed properties or for the other purposes provided 
herein for the Renewal and Replacement Fund.  The Issuer will itself, or 
will require each contractor and subcontractor to, obtain and maintain 
builder's risk insurance (fire and extended coverage) to protect the 
interests of the Issuer, the prime contractor and all subcontractors as their 
respective interests may appear, during construction of the Project on a 
100% basis (completed value form) on the insurable portion of the 
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Project, such insurance to be made payable to the order of the Issuer, the 
contractors and subcontractors, as their interests may appear.   
 
(2) PUBLIC LIABILITY INSURANCE, with limits of not less than 
$1,000,000 per occurrence to protect the Issuer from claims for bodily 
injury and/or death and not less than $500,000 per occurrence from 
claims for damage to property of others which may arise from the 
operation of the System, and insurance with the same limits to protect the 
Issuer from claims arising out of operation or ownership of motor 
vehicles of or for the System.  
 
(3) WORKERS’ COMPENSATION COVERAGE FOR ALL 
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; 
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be in 
the amounts of 100% of the amount of any construction contract and to 
be required of each contractor contracting directly with the Issuer, and 
such payment bonds will be filed with the Clerk of The County 
Commission of the County in which such work is to be performed prior 
to commencement of construction of the Project in compliance with 
West Virginia Code, Chapter 38, Article 2, Section 39.  
 
(4) FLOOD INSURANCE, if the facilities of the System are or will 
be located in designated special flood or mudslide-prone areas and to the 
extent available at reasonable cost to the Issuer. 
 
(5) BUSINESS INTERRUPTION INSURANCE, to the extent 
available at reasonable cost to the Issuer.   
 
(6) FIDELITY BONDS will be provided as to every officer, 
member and employee of the Issuer or the Governing Body having 
custody of the revenues or of any other funds of the System, in an 
amount at least equal to the total funds in the custody of any such person 
at any one time. 

 
  B. The Issuer shall require all contractors engaged in the construction of the Project 
to furnish a performance bond and a payment bond, each in an amount equal to 100% of the contract price 
of the portion of the Project covered by the particular contract as security for the faithful performance of 
such contract.  The Issuer shall verify such bonds prior to commencement of construction. 
 
  The Issuer shall also require all contractors engaged in the construction of the Project to 
carry such workers’ compensation coverage for all employees working on the Project and public liability 
insurance, vehicular liability insurance and property damage insurance in amounts adequate for such 
purposes and as is customarily carried with respect to works and properties similar to the Project. 
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  Section 7.16. Mandatory Connections.  The mandatory use of the System is essential 
and necessary for the protection and preservation of the public health, comfort, safety, convenience and 
welfare of the inhabitants and residents of, and the economy of, the Issuer and in order to assure the 
rendering harmless of sewage and water-borne waste matter produced or arising within the territory 
served by the System.  Accordingly, every owner, tenant or occupant of any house, dwelling or building 
located near the System, where sewage will flow by gravity or be transported by such other methods 
approved by the State Department of Health from such house, dwelling or building into the System, to the 
extent permitted by the laws of the State and the rules and regulations of the Public Service Commission 
of West Virginia, shall connect with and use the System and shall cease the use of all other means for the 
collection, treatment and disposal of sewage and waste matters from such house, dwelling or building 
where there is such gravity flow or transportation by such other method approved by the State Department 
of Health and such house, dwelling or building can be adequately served by the System, and every such 
owner, tenant or occupant shall, after a 30-day notice of the availability of the System, pay the rates and 
charges established therefor.   
 
  Any such house, dwelling or building from which emanates sewage or water-borne waste 
matter and which is not so connected with the System is hereby declared and found to be a hazard to the 
health, safety, comfort and welfare of the inhabitants of the Issuer and a public nuisance which shall be 
abated to the extent permitted by law and as promptly as possible by proceedings in a court of competent 
jurisdiction.   
 
  Section 7.17. Completion and Operation of Project; Permits and Orders.  The Issuer 
will complete the acquisition and construction of the Project as promptly as possible and operate and 
maintain the System as a revenue-producing utility in good condition and in compliance with all federal 
and state requirements and standards. 
 
  The Issuer will obtain all permits required by state and federal laws for the acquisition 
and construction of the Project, all orders and approvals required by State law necessary for the 
acquisition and construction of the Project and the operation of the System and all approvals of issuance 
of the Series 2024 Bonds required by State law, with all requisite appeal periods having expired without 
successful appeal, except as otherwise provided in Section 1.02(I). 
 
  Section 7.18. Compliance with the Law.  The Issuer agrees to comply with all 
applicable laws, rules and regulations issued by State, federal or local bodies in regard to the acquisition 
and construction of the Project and the operation, maintenance and use of the System. 
 
  Section 7.19. [RESERVED].  
 
  Section 7.20. Contracts. The Issuer shall, simultaneously with the delivery of the 
Series 2024 Bonds or immediately thereafter, enter into written contracts for the immediate acquisition or 
construction of the Project. 
 
  Section 7.21. Statutory Mortgage Lien.  For the further protection of the Holders of the 
Series 2024 Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which 
statutory mortgage lien is hereby recognized and declared to be valid and binding, shall take effect 
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immediately upon delivery of the Series 2024 Bonds and shall be on a parity with the statutory mortgage 
lien in favor of the Holders of the Prior Bonds. 
 
 

ARTICLE VIII 
INVESTMENT OF FUNDS; TAX COVENANTS 

 
  Section 8.01. Investments.  Any monies held as a part of the funds and accounts 
created by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by the 
Commission, the Depository Bank, or such other bank or national banking association holding such fund 
or account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the 
fullest extent possible under applicable laws, this Bond Legislation, the need for such monies for the 
purposes set forth herein and the specific restrictions and provisions set forth in this Section 8.01. 
 
  Any investment shall be held in and at all times deemed a part of the fund or account in 
which such monies were originally held, and the interest accruing thereon and any profit or loss realized 
from such investment shall be credited or charged to the appropriate fund or account.  The investments 
held for any fund or account shall be valued at the lower of cost or then current market value, or at the 
redemption price thereof if then redeemable at the option of the holder, including the value of accrued 
interest and giving effect to the amortization of discount, or at par if such investment is held in the 
"Consolidated Fund."  The Commission or Depository Bank, or such other bank or national banking 
association, as the case may be, shall sell and reduce to cash a sufficient amount of such investments 
whenever the cash balance in any fund or account is insufficient to make the payments required from such 
fund or account, regardless of the loss on such liquidation.  The Depository Bank may make any and all 
investments permitted by this section through its own investment or trust department and shall not be 
responsible for any losses from such investments, other than for its own negligence or willful misconduct. 
 
  The Depository Bank shall keep complete and accurate records of all funds, accounts and 
investments, and shall distribute to the Issuer, at least once each year, or more often as reasonably 
requested by the Issuer, a summary of such funds, accounts and investment earnings.  The Issuer shall 
retain all such records and any additional records with respect to such funds, accounts and investment 
earnings so long as any of the Series 2024 Bonds are Outstanding and as long thereafter as necessary to 
comply with the Code and to assure the exclusion of interest, if any, on the Series 2024 Bonds from gross 
income for federal income tax purposes.   
 
  Section 8.02. Tax Covenants.  The Issuer hereby further covenants and agrees as 
follows: 
 
  A. PRIVATE BUSINESS USE LIMITATION.  The Issuer shall assure that (i) not 
in excess of 10% of the Net Proceeds of the Series 2024 Bonds are used for Private Business Use if, in 
addition, the payment of more than 10% of the principal or 10% of the interest due on the Series 2024 
Bonds during the term thereof is, under the terms of the Series 2022 A Bonds or any underlying 
arrangement, directly or indirectly, secured by any interest in property used or to be used for a Private 
Business Use or in payments in respect of property used or to be used for a Private Business Use or is to 
be derived from payments, whether or not to the Issuer, in respect of property or borrowed money used or 
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to be used for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the 
Net Proceeds of the Series 2024 Bonds are used for a Private Business Use, and (B) an amount in excess 
of 5% of the principal or 5% of the interest due on the Series 2024 Bonds during the term thereof is, under 
the terms of the Series 2024 Bonds or any underlying arrangement, directly or indirectly, secured by any 
interest in property used or to be used for said Private Business Use or in payments in respect of property 
used or to be used for said Private Business Use or is to be derived from payments, whether or not to the 
Issuer, in respect of property or borrowed money used or to be used for said Private Business Use, then 
said excess over said 5% of Net Proceeds of the Series 2024 A Bonds used for a Private Business Use 
shall be used for a Private Business Use related to the governmental use of the project, or if the Series 
2024 Bonds is for the purpose of financing more than one project, a portion of the project, and shall not 
exceed the proceeds used for the governmental use of that portion of the project to which such Private 
Business Use is related.  All of the foregoing shall be determined in accordance with the Code. 
 
  B. PRIVATE LOAN LIMITATION.  The Issuer shall assure that not in excess of 
the lesser of 5% of the Net Proceeds of the Series 2024 Bonds or $5,000,000 are used, directly or 
indirectly, to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons 
other than state or local government units. 
 
  C. FEDERAL GUARANTEE PROHIBITION.  The Issuer shall not take any action 
or permit or suffer any action to be taken if the result of the same would be to cause the Series 2024 
Bonds to be "federally guaranteed" within the meaning of Section 149(b) of the Code. 
 
  D. INFORMATION RETURN.  The Issuer will file all statements, instruments and 
returns necessary to assure the tax-exempt status of the Series 2024 Bonds and the interest thereon, 
including without limitation, the information return required under Section 149(e) of the Code.   
 
  E. FURTHER ACTIONS.  The Issuer will take all actions that may be required of it 
so that the interest on the Series 2024 Bonds will be and remain excludable from gross income for federal 
income tax purposes, and will not take any actions, or fail to take any actions which would adversely 
affect such exclusion.   
 
  Section 8.03. Arbitrage and Tax Exemption.  The Issuer covenants that (i) it shall not 
take, or permit or suffer to be taken, any action with respect to the gross or other proceeds of the Series 
2024 Bonds which would cause the Series 2024 Bonds to be an "arbitrage bond" within the meaning of 
Section 148 of the Code, and (ii) it will take all actions that may be required of it (including, without 
implied limitation, the timely filing of a Federal information return with respect to the Series 2024 Bonds) 
so that the interest on the Series 2024 Bonds will be and remain excluded from gross income for Federal 
income tax purposes, and will not take any actions which would adversely affect such exclusion.   
 
  Section 8.04.  Tax Certificate and Rebate.  The Issuer shall deliver a certificate of 
arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized bond counsel 
or tax counsel relating to payment of arbitrage rebate and other tax matters as a condition to issuance of 
the Series 2024 Bonds.  In addition, the Issuer covenants to comply with all Regulations from time to 
time in effect and applicable to the Series 2024 Bonds as may be necessary in order to fully comply with 
Section 148(f) of the Code, and covenants to take such actions, and refrain from taking such actions, as 
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may be necessary to fully comply with such Section 148(f) of the Code and such Regulations, regardless 
of whether such actions may be contrary to any of the provisions of this Bond Legislation. 
 
  The Issuer shall calculate, annually, the rebatable arbitrage, determined in accordance 
with Section 148(f) of the Code.  The Issuer shall pay, or cause to be paid, to the United States, the 
rebatable arbitrage in accordance with Section 148(f) of the Code and such Regulations.  The Issuer shall 
remit payments to the United States in the time and at the address prescribed by the Regulations as the 
same may be in time to time in effect with such reports and statements as may be prescribed by such 
Regulations.  The Issuer and the Depository Bank (at the expense of the Issuer) may provide for the 
employment of independent attorneys, accountants or consultants compensated on such reasonable basis 
as the Issuer or the Depository Bank may deem appropriate in order to assure compliance with this 
Section 7.03.  The Issuer shall keep and retain, or cause to be kept and retained, records of the 
determinations made pursuant to this Section 7.03 in accordance with the requirements of Section 148(f) 
of the Code and such Regulations. 
 
  Section 8.05. Designation of Bonds “Qualified Tax-Exempt Obligations.”  The Issuer 
hereby designates the Series 2024 Bonds as “qualified tax-exempt obligations” for the purpose of Section 
265(b)(3)(B) of the Code and covenants that the Series 2024 Bonds do not constitute private activity 
bonds as defined in Section 141 of the Code, and that not more than $10,000,000 aggregate principal 
amount of obligations the interest on which is excludable (under Section 103(a) of the Code) from gross 
income for federal income tax purposes (excluding, however, obligations issued to currently refund any 
obligation of the Issuer to the  extent the amount of the refunding obligation does not exceed the amount 
of the refunded obligation and private activity bonds, other than 501(c)3 Bonds, as defined in Section 141 
of the Code), including the Series 2024 Bonds, have been or shall be issued by the Issuer, including all 
subordinate entities of the Issuer, during calendar year 2024. 
 
 

 
 

ARTICLE IX 
DEFAULT AND REMEDIES 

 
  Section 9.01. Events of Default.  Each of the following events shall constitute an 
"Event of Default" with respect to the Series 2024 Bonds:   
 

(1) If default occurs in the due and punctual payment of the 
principal of or interest on any Series 2024 Bonds; or 
 
(2) If default occurs in the Issuer’s observance of any of the 
covenants, agreements or conditions relating to the Series 2024 Bonds 
set forth in this Bond Legislation, any supplemental resolution or in the 
Series 2024 Bonds, and such default shall have continued for a period of 
30 days after the Issuer shall have been given written notice of such 
default by the Commission, the Depository Bank, the Registrar, the 
Paying Agent or any other Paying Agent or a Holder of a Bond; or 
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(3) If the Issuer files a petition seeking reorganization or 
arrangement under the federal bankruptcy laws or any other applicable 
law of the United States of America; or   
 
(4) If default occurs with respect to the Prior Bonds or the Prior 
Ordinances. 

 
  Section 9.02. Remedies.  Upon the happening and continuance of any Event of 
Default, any Registered Owner or Holder of a Bond may exercise any available remedy and bring any 
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any 
unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce all rights 
of such Registered Owners or Bondholders including the right to require the Issuer to perform its duties 
under the Act and the Bond Legislation relating thereto, including but not limited to the making and 
collection of sufficient rates or charges for services rendered by the System, (iii) bring suit upon the 
Bonds; (iv) by action at law or bill in equity require the Issuer to account as if it were the trustee of an 
express trust for the Registered Owners or Bondholders of the Bonds, and (v) by action or bill in equity 
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights of such 
Registered Owners; provided, that, all rights and remedies of the Holders of the Series 2024 Bonds shall 
be on a parity with those of the Holders of the Prior Bonds. 
   
  Section 9.03. Appointment of Receiver.  Any Registered Owner of a Bond may, by 
proper legal action, compel the performance of the duties of the Issuer under the Bond Legislation and the 
Act, including, the completion of the Project and after commencement of operation of the System, the 
making and collection of sufficient rates and charges for services rendered by the System and segregation 
of the revenues therefrom and the application thereof.  If there be any Event of Default with respect to 
such Bonds, any Registered Owner of a Bond shall, in addition to all other remedies or rights, have the 
right by appropriate legal proceedings to obtain the appointment of a receiver to administer the System or 
to complete the acquisition and construction of the Project on behalf of the Issuer, with power to charge 
rates, rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the 
System, the payment of the Bonds and interest and the deposits into the funds and accounts hereby 
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with the 
provisions of this Bond Legislation and the Act.   
 
  The receiver so appointed shall forthwith, directly or by his or her or its agents and 
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, operate 
and maintain, manage and control such facilities, and each and every part thereof, and in the name of the 
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself 
might do.   
 
  Whenever all that is due upon the Bonds and interest thereon and under any covenants of 
this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest 
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid and 
made good, and all defaults under the provisions of this Bond Legislation shall have been cured and made 
good, possession of the System shall be surrendered to the Issuer upon the entry of an order of the court to 
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that effect.  Upon any subsequent default, any Registered Owner of any Bonds shall have the same right 
to secure the further appointment of a receiver upon any such subsequent default.   
 
  Such receiver, in the performance of the powers herein above conferred upon him or her 
or it, shall be under the direction and supervision of the court making such appointment, shall at all times 
be subject to the orders and decrees of such court and may be removed thereby, and a successor receiver 
may be appointed in the discretion of such court.  Nothing herein contained shall limit or restrict the 
jurisdiction of such court to enter such other and further orders and decrees as such court may deem 
necessary or appropriate for the exercise by the receiver of any function not specifically set forth herein.   
 
  Any receiver appointed as provided herein shall hold and operate the System in the name 
of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bonds.  
Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of any kind 
or character belonging or pertaining to the System, but the authority of such receiver shall be limited to 
the completion of the Project and the possession, operation and maintenance of the System for the sole 
purpose of the protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond Legislation, 
and the title to and ownership of said System shall remain in the Issuer, and no court shall have any 
jurisdiction to enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or 
otherwise dispose of any assets of the System.   
 

 
ARTICLE X 

PAYMENT OF BONDS 
 
  Section 10.01. Payment of Series 2024 Bonds.  If the Issuer shall pay, or there shall 
otherwise be paid, to the Registered Owners of the Series 2024 Bonds, the principal of and interest, if any, 
due or to become due thereon, at the times and in the manner stipulated therein and in this Bond 
Legislation, then the pledge of Net Revenues and other monies and securities pledged under this Bond 
Legislation and all covenants, agreements and other obligations of the Issuer to the Registered Owners of 
the Series 2024 Bonds shall thereupon cease, terminate and become void and be discharged and satisfied, 
except as may otherwise be necessary to assure the exclusion of interest, if any, on the Series 2024 Bonds 
from gross income for federal income tax purposes. 
 

 
ARTICLE XI 

MISCELLANEOUS 
 
  Section 11.01.  Amendment or Modification of Bond Legislation.  Prior to issuance of the 
Series 2024 Bonds, this Ordinance may be amended or supplemented in any way by the Supplemental 
Resolution.  Following issuance of the Series 2024 Bonds, no material modification or amendment of this 
Ordinance, or of any ordinance, resolution or order amendatory or supplemental hereto, that would 
materially and adversely affect the rights of Registered Owners of the Series 2024 Bonds shall be made 
without the consent in writing of the Registered Owners of the Series 2024 Bonds so affected and then 
Outstanding; provided, that no change shall be made in the maturity of the Series 2024 Bonds or the rate 
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of interest thereon, or in the principal amount thereof, or affecting the unconditional promise of the Issuer 
to pay such principal and interest out of the funds herein pledged therefor without the consent of the 
Registered Owner thereof.  No amendment or modification shall be made that would reduce the 
percentage of the principal amount of the Series 2024 Bonds required for consent to the above-permitted 
amendments or modifications.  Notwithstanding the foregoing, this Bond Legislation may be amended 
without the consent of any Bondholder as may be necessary to assure compliance with Section 148(f) of 
the Code relating to rebate requirements or otherwise as may be necessary to assure the excludability of 
interest, if any, on the Series 2024 Bonds from gross income of the holders thereof. 
   
  Section 11.02. Bond Legislation Constitutes Contract.  The provisions of the Bond 
Legislation shall constitute a contract between the Issuer and the Registered Owners of the Bonds, and no 
change, variation or alteration of any kind of the provisions of the Bond Legislation shall be made in any 
manner, except as in this Bond Legislation provided. 
 
  Section 11.03. Severability of Invalid Provisions.  If any section, paragraph, clause or 
provision of this Ordinance should be held invalid by any court of competent jurisdiction, the invalidity of 
such section, paragraph, clause or provision shall not affect any of the remaining provisions of this 
Ordinance, the Supplemental Resolution or the Series 2024 Bonds. 
 
  Section 11.04. Headings, Etc.  The headings and catchlines of the articles, sections and 
subsections hereof are for convenience of reference only, and shall not affect in any way the meaning or 
interpretation of any provision hereof.   
 
  Section 11.05. Conflicting Provisions Repealed; Prior Ordinances.  All ordinances, 
orders or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to the 
extent of such conflict, hereby repealed, provided, that, in the event of any conflict between this 
Ordinance and the Prior Ordinances, the Prior Ordinances shall control (unless less restrictive), so long as 
the Prior Bonds are outstanding.  
 
  Section 11.06. Covenant of Due Procedure, Etc.  The Issuer covenants that all acts, 
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to 
and in the adoption of this Ordinance do exist, have happened, have been performed and have been taken 
in regular and due time, form and manner as required by and in full compliance with the laws and 
Constitution of the State of West Virginia applicable thereto; and that the Mayor, the Clerk and members 
of the Governing Body were at all times when any actions in connection with this Ordinance occurred and 
are duly in office and duly qualified for such office.   
 
  Section 11.07. Statutory Notice and Public Hearing.  Upon adoption hereof, an abstract 
of this Ordinance determined by the Governing Body to contain sufficient information as to give notice of 
the contents hereof shall be published once a week for 2 successive weeks within a period of fourteen 
consecutive days, with at least 6 full days intervening between each publication, in the Inter Mountain, a 
newspaper of general circulation in The City of Elkins, no newspaper being published therein, together 
with a notice stating that this Ordinance has been adopted and that the Issuer contemplates the issuance of 
the Series 2024 Bonds, and that any person interested may appear before the Governing Body upon a date 
certain, not less than ten days subsequent to the date of the first publication of such abstract of this 
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Ordinance and notice, and present protests, and that a certified copy of this Ordinance is on file with the 
Governing Body for review by interested persons during office hours of the Governing Body.  At such 
hearing, all objections and suggestions shall be heard and the Governing Body shall take such action as it 
shall deem proper in the premises. 
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  Section 11.08. Effective Date.  This Ordinance shall take effect immediately following 

public hearing hereon. 
 
 
  Passed on First Reading: January 18, 2024 
 
  Passed on Second Reading: February 1, 2024 
 
  Passed on Final Reading 
     Following Public Hearing: February 15, 2024 
 

 
THE CITY OF ELKINS 

 
 
 
              
      Mayor 
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CERTIFICATION 
 
 
  Certified a true copy of an Ordinance duly enacted by the Governing Body of THE CITY 
OF ELKINS on the _____ day of February, 2024. 
 
  Dated:  March ___, 2024. 
 
 
[SEAL] 
              
      Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
  

Page 70 of 197



 i   
18705374.1 

THE CITY OF ELKINS 
SEWER REVENUE BONDS, SERIES 2024 

(Bank Qualified) 
 
 

BOND ORDINANCE 
 
 

Table of Contents 
 
 

ARTICLE I 
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

 
Section 1.01 Authority for this Ordinance 
Section 1.02 Findings 
Section 1.03 Bond Legislation Constitutes Contract 
Section 1.04 Definitions 
 

ARTICLE II 
AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 

OF THE PROJECT 
 
Section 2.01 Authorization of Acquisition and Construction of the Project 
 

ARTICLE III 
AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND 

SALE OF BONDS; AUTHORIZATION AND EXECUTION 
OF LOAN AGREEMENT 

 
Section 3.01 Authorization of Bonds 
Section 3.02 Terms of Bonds 
Section 3.03 Execution of Bonds 
Section 3.04 Authentication and Registration 
Section 3.05 Negotiability, Transfer and Registration 
Section 3.06 Bonds Mutilated, Destroyed, Stolen or Lost 
Section 3.07 Bonds not to be Indebtedness of the Issuer 
Section 3.08 Bonds Secured by Pledge of Net Revenues; Lien Position with respect to Prior Bonds 
Section 3.09 Delivery of Bonds 
Section 3.10 Form of Bonds 
  FORM OF SERIES 2024 BONDS 
Section 3.11 Sale of Bonds; Approval and Ratification of Execution of Loan Agreement  
Section 3.12 Filing of Amended Schedule 
 

Page 71 of 197



 ii 
18705374.1 

ARTICLE IV 
 

[RESERVED] 
 

ARTICLE V 
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

 
Section 5.01 Establishment of Funds and Accounts with Depository Bank 
Section 5.02 Establishment of Funds and Accounts with Commission 
Section 5.03 System Revenues; Flow of Funds 
 

ARTICLE VI 
APPLICATION OF BOND PROCEEDS 

 
Section 6.01 Application of Bond Proceeds; Pledge of Unexpended Bond Proceeds 
Section 6.02 Disbursements of Bond Proceeds 
 

ARTICLE VII 
ADDITIONAL COVENANTS OF THE ISSUER 

 
Section 7.01 General Covenants of the Issuer 
Section 7.02 Bonds not to be Indebtedness of the Issuer 
Section 7.03 Bonds Secured by Pledge of Net Revenues; Lien Position with respect to Prior Bonds 
Section 7.04 Rates and Charges 
Section 7.05 Sale of the System 
Section 7.06 Issuance of Other Obligations Payable Out of Revenues and General Covenant Against 

Encumbrances 
Section 7.07 Parity Bonds 
Section 7.08 Books; Records and Audit 
Section 7.09 Rates 
Section 7.10 Operating Budget and Monthly Financial Report 
Section 7.11 Engineering Services and Operating Personnel 
Section 7.12 No Competing Franchise 
Section 7.13 Enforcement of Collections 
Section 7.14 No Free Services 
Section 7.15 Insurance and Construction Bonds 
Section 7.16 Mandatory Connections 
Section 7.17 Completion of Project; Permits and Orders 
Section 7.18 Compliance with the Loan Agreement and the Law 
Section 7.19 Securities Law Compliance 
Section 7.20 Contracts; Public Releases 
Section 7.21 Statutory Mortgage Lien 
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ARTICLE VIII 
INVESTMENT OF FUNDS 

 
Section 8.01 Investments 
Section 8.02 Certificate as to Use of Proceeds 
 

ARTICLE IX 
DEFAULT AND REMEDIES 

 
Section 9.01 Events of Default 
Section 9.02 Remedies 
Section 9.03 Appointment of Receiver 
 

ARTICLE X 
PAYMENT OF BONDS 

 
Section 10.01 Payment of Series 2024 Bonds 
 

ARTICLE XI 
MISCELLANEOUS 

 
Section 11.01 Amendment or Modification of Bond Legislation 
Section 11.02 Bond Legislation Constitutes Contract 
Section 11.03 Severability of Invalid Provisions 
Section 11.04 Headings, Etc. 
Section 11.05 Conflicting Provisions Repealed; Prior Ordinances 
Section 11.06 Covenant of Due Procedure, Etc. 
Section 11.07 Effective Date 
Section 11.08 Statutory Notice and Public Hearing 
  CERTIFICATION 
  EXHIBIT A 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Ordinance 

Agenda Item Name: Ordinance 321: To consider for adoption on first reading an 
Ordinance of the City which authorizes (i) the design, acquisition, 
construction and equipping of a Sanitation Department Garage (the 
“Project”), (ii) the leasing of certain real property situate in Elkins 
Corporation District, Randolph County, on the east side of Baxter 
Street between Eleventh Street and Chestnut Street in the City of 
Elkins and all project improvements and appurtenances thereto by 
the City from the Elkins Municipal Building Commission, and (iii) the 
issuance by the Elkins Municipal Building Commission of its Lease 
Revenue Bonds in an amount not to exceed $2,000,000 for the 
purpose of financing the Project and matters relating thereto (first of 
two readings) 

Recommended By: Bond Counsel, City Attorney, Operations Manager 

Summary: The project to construct a new headquarters building for the 
Sanitation Department (i.e., garbage collection) involves steps that 
must be taken by both council and by the Elkins Building 
Commission. 
 
The building commission owns the property where the new building 
will be constructed. To finance the project, the building commission 
will be issuing bonds. 
 
Before it can do that, council must approve the ordinance attached to 
this agenda item. Ordinance 321 essentially authorizes the project to 
proceed and authorizes the building commission to take various 
actions, including issuing bonds. 
 
Because this ordinance is only authorizing the commission to issue 
bonds, it only requires two readings. (The actual ordinance issuing 
these bonds, which will be approved by the building commission, will 
require three readings, as all bond-issuance ordinances do.) 
 
Finally, this ordinance is completely separate from Ordinance 320, 
which will issue bonds related to a new garage for the Wastewater 
Department (i.e., Sanitary Sewer System).  
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Fiscal Impact: This ordinance authorizes the issuance by the building commission of 
up to $2,000,000 in Lease Revenue Bonds, which requires separate 
action by the building commission. There is no direct fiscal impact of 
approving Ordinance 321. 

Recommendation: Consider for approval 

Attachments: 1. ORDINANCE OF CITY OF ELKINS(18932814.2 SJDOCS) 
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ORDINANCE NO. _____ 

AN ORDINANCE AUTHORIZING AND DIRECTING THE 
DESIGN, ACQUISITION, CONSTRUCTION AND 
EQUIPPING OF A SANITATION DEPARTMENT 
GARAGE TOGETHER WITH ALL NECESSARY 
APPURTENANCES THERETO (THE “PROJECT”) BY 
THE CITY OF ELKINS (THE “CITY”) ON REAL 
PROPERTY OWNED BY THE ELKINS MUNICIPAL 
BUILDING COMMISSION (THE “ISSUER”); THE 
LEASING OF THE PROJECT PROPERTY AND ALL PROJECT 
IMPROVEMENTS AND APPURTENANCES THERETO BY 
THE CITY FROM THE ISSUER; THE SALE AND ISSUANCE 
BY THE ELKINS MUNICIPAL BUILDING COMMISSION OF 
ITS NOT TO EXCEED $2,000,000 PRINCIAL AMOUNT OF 
LEASE REVENUE BONDS, IN ONE OR MORE SERIES (THE 
“BONDS”) FOR THE PURPOSE OF PAYING COSTS OF THE 
PROJECT, COSTS OF ISSUANCE OF THE BONDS AND 
RELATED COSTS; AUTHORIZING THE EXECUTION AND 
DELIVERY OF AN AGREEMENT AND LEASE AND OTHER 
DOCUMENTS RELATING TO THE PROJECT AND THE 
ISSUANCE OF THE BONDS AND APPROVING OTHER  
MATTERS RELATING TO THE TERMS AND SECURITY OF 
SUCH BONDS; AND PROVIDING FOR OTHER MATTERS IN 
CONNECTION THEREWITH. 

WHEREAS, the City of Elkins (the “City”) has, pursuant to an ordinance enacted April 
21, 1998, created and established the Elkins Municipal Building Commission (the “Issuer”), a 
public corporation and municipal building commission of the State of West Virginia, pursuant to 
the authority granted to it in Chapter 8, Article 33 of the West Virginia Code of 1931, as amended 
(the “Act”); 

WHEREAS, the Issuer, under the Act, has plenary power and authority to contract and be 
contracted with, acquire, purchase, own and hold any property, real or personal, and acquire, 
construct, equip, maintain and operate public buildings, structures, projects and appurtenant 
facilities of any type or types for which the City is permitted by law to expend public funds, sell, 
encumber or dispose of any property, real or personal, and lease its property or any part thereof, 
for public purposes to such persons and upon such terms as the Issuer deems proper; 

WHEREAS, the City is empowered and authorized by Chapter 8, Article 16 of the 
West Virginia Code of 1931, as amended, to expend public funds for the construction, 
reconstruction, establishment, acquisition, improvement, renovation, extension, enlargement, 
increase, equipment, maintenance, repair (including replacements) and operation of municipal 
buildings, garbage disposal systems, public buildings, including a sanitation garage; 
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WHEREAS, the Issuer has heretofore acquired pursuant to a Deed dated September 20, 
2019, which is of record in the Office of the Clerk of The County Commission of Randolph County 
at Deed Book 603, page 232 (the “Deed”), that certain real property situate in Elkins Corporation 
District, Randolph County, on the east side of Baxter Street between Eleventh Street and Chestnut 
Street in the City of Elkins, together with all improvements and appurtenances thereto, which real 
property shall be more particularly described in EXHIBIT A – REAL ESTATE 
DESCRIPTION, attached to the hereinafter described Lease and made a part hereof (the 
“Sanitation Garage Property”); 

WHEREAS, the City desires to design, acquire, construct and equip a Sanitation 
Department Garage located on the Sanitation Garage Property together with all necessary 
appurtenances in connection therewith (the “Project”; the Sanitation Garage Property, together 
with all rights of way, appurtenances, buildings, personal property and fixtures associated 
therewith, including, but not limited to, the Project improvements to be constructed thereon and 
all additions and improvements thereto now or hereafter acquired, created or constructed, of every 
kind and nature, herein called the “Facilities”); 

WHEREAS, the Issuer under the Act has plenary power and authority to issue negotiable 
bonds, notes, debentures or other evidences of indebtedness and provide for the rights of the 
holders thereof, incur any proper indebtedness and issue any obligations and give any security 
therefor which it may deem necessary or advisable in connection with exercising powers as 
provided in the Act; 

WHEREAS, the Issuer desires to issue its Lease Revenue Bonds, in one or more series, in 
an aggregate principal amount not to exceed $2,000,000 (the “Bonds”) to (i) finance costs of the 
design, acquisition, construction and equipping of the Project, (ii) pay costs of issuance of the 
Bonds and related costs, (iii) repay any interim financing utilized to pay costs of the Project, (iv) 
fund a reserve account, if any, for the Bonds, and (v) pay capitalized interest, if any, on the Bonds; 

WHEREAS, the City desires to lease the Facilities from the Issuer pursuant to an 
Agreement and Lease (the “Lease”) to be dated on or prior to the Closing Date (as hereinafter 
defined), by and between the Issuer, as lessor, and the City, as lessee; 

WHEREAS, the Issuer, pursuant to the Issuer Ordinance, has appointed the City to 
undertake the design, acquisition, construction and equipping of the Project including being party 
to any construction contracts and fulfilling the obligations of the City under such construction 
contracts as may be necessary in connection with same and for the purpose of requisitioning and 
applying the proceeds of the Bonds to the payment of the costs of the Project and the costs of 
issuance of such Bonds and related costs, and the City desires to authorize such actions on its part 
pursuant to this Ordinance; and 

WHEREAS, the City desires to take all steps necessary to authorize its undertaking of the 
design, acquisition, construction and equipping of the Project, its requisitioning of the Bond 
proceeds and application thereof to the payment of the costs of the Project and the payment of 
costs of issuance of the Bonds, its leasing of the Facilities from the Issuer pursuant to the terms of 
the Lease and to permit the Issuer to promptly proceed with the issuance of the Bonds; 
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF ELKINS, AS FOLLOWS: 

Section 1. Pursuant to the Act, this Ordinance is adopted and enacted and it is hereby 
found and determined that, to accomplish the purposes of the Act and the findings set forth in the 
preambles hereof, the following is hereby authorized and approved: (i) the design, acquisition, 
construction and equipping of the Project by the City including but not limited to engaging such 
architects and other professionals for the design of the Project, undertaking such public bidding 
processes, providing notice of award and notice to proceed to such construction contractors, 
entering into such construction contracts, purchase agreements and other documents as may be 
necessary in connection with same and performing under such agreements, and requisitioning the 
proceeds of the Bonds to pay costs of the Project and costs of issuance of the Bonds and related 
costs, (iii) the leasing of the Facilities by the City from the Issuer pursuant to the terms of the Lease 
and the payment of such lease rentals and other payments by the City which are provided for 
pursuant to the Lease, and (iv) the issuance and delivery of the Bonds by the Issuer in the aggregate 
principal amount of not to exceed $2,000,000 for the purpose of financing costs of the design, 
acquisition, construction and equipping of the Project, the payment of costs of issuance of the 
Bonds and related costs, the repayment of any interim financing incurred by the City to pay costs 
of the Project, the funding of a reserve account, if any, for the Bonds and the payment of capitalized 
interest, if any, on the Bonds, are hereby authorized, approved, ratified and confirmed.  The Bonds 
shall be issued in accordance with, and shall have the terms provided in, the Issuer Ordinance 
authorizing the issuance of the Bonds, which Issuer Ordinance is hereby approved. 

Section 2. The City hereby agrees to undertake all actions necessary for the design, 
acquisition, construction and equipping of the Project and to requisition and apply the proceeds of 
the Bonds to the payment of the costs of the Project, the costs of issuance of the Bonds and related 
costs, and to execute all construction contracts, requisitions, certificates or other documents 
necessary in connection therewith, and to give any and all authorizations as may be necessitated 
thereby.  The City hereby authorizes and approves the payment of costs of the Project which may 
be incurred prior to the issuance of the Bonds from its Sanitation Fund and the reimbursement of 
such fund from the proceeds of the Bonds following their execution and delivery.  

Section 3. The Lease, by and between the Issuer, as lessor, and the City, as lessee, 
pursuant to which the City will lease the Facilities from the Issuer and will agree to pay as Lease 
Rentals (but only from the sources set forth therein), amounts sufficient to pay the principal of and 
interest on the Bonds and any other amounts payable thereunder, substantially in the form as shall 
be approved pursuant to a resolution to be adopted by the City which will supplement this 
Ordinance (the “Supplemental Resolution”) is hereby approved, with such changes, variations, 
insertions and omissions as may be approved by the Mayor of the City.  The Mayor of the City is 
hereby authorized to execute, acknowledge, as necessary, and deliver the Lease and the City Clerk 
of the City is hereby authorized and directed to affix the seal of the City thereto and to attest the 
seal.  The execution of the Lease by the Mayor shall be conclusive evidence of any approval 
required by this Section.   

Section 4. The Lease Assignment (the “Assignment”), by the Issuer to the purchaser 
of the Bonds as shall be approved by the Supplemental Resolution (the “Purchaser”), pursuant to 
which the Issuer shall assign certain of its rights under the Lease and rentals thereunder, to be dated 
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or effective as of the Closing Date, substantially in the form as shall be approved by the 
Supplemental Resolution, shall be and the same is hereby approved, with such changes, variations, 
insertions and omissions as may be approved by the Issuer.  The execution of the Assignment by 
the Chairman of the Issuer shall be conclusive evidence of any such approval. 

Section 5.   The Assignment of Funds and Accounts (the “Funds Assignment”), by the 
Issuer to the Purchaser, pursuant to which the Issuer shall assign its rights in and to certain funds 
and accounts established in connection with the Bonds pursuant to the Lease, to be dated or 
effective as of the Closing Date, substantially in the form as shall be approved by the Supplemental 
Resolution shall be and the same is hereby approved, with such changes, variations, insertions and 
omissions as may be approved by the Issuer.  The execution of the Assignment by the Chairman 
of the Issuer shall be conclusive evidence of any such approval. 

Section 6. The Credit Line Deed of Trust, Fixture Filing and Security Agreement (the 
“Deed of Trust”) by the Issuer to the trustees named therein, pursuant to which the Issuer shall 
convey the Facilities to the trustees named therein, in trust, for the benefit and security of the 
Purchaser in the repayment of the Bonds, substantially in the form as shall be approved by the 
Supplemental Resolution shall be and the same is hereby approved, with such changes, variations, 
insertions and omissions as may be approved by the Issuer.  The execution of the Deed of Trust 
by the Chairman of the Issuer shall be conclusive evidence of any such approval. 

Section 7. The Bonds, substantially in the form approved pursuant to the Issuer 
Ordinance, shall be and the same are hereby approved in all respects, with such changes, variations, 
insertions and omissions as may be approved by the Issuer.  Such approval shall constitute the 
approval of the issuance of the Bonds by an “applicable elected official” to the extent such approval 
may be required by any State or federal law.  The Purchaser of the Bonds along with the interest 
rate and maturity date of the Bonds shall be approved by the City pursuant to the Supplemental 
Resolution.     

Section 8. All covenants, stipulations, obligations and agreements of the City 
contained herein and contained in the Lease and all other instruments and documents relating 
thereto shall be deemed to be the special and limited covenants, stipulations, obligations and 
agreements of the City to the full extent permitted by law, and such covenants, stipulations, 
obligations and agreements shall be binding upon the City and its successors from time to time 
and upon any board or body to which any powers or duties, affecting such covenants, stipulations, 
obligations and agreements, shall be transferred by or in accordance with law.  Except as otherwise 
provided herein, all rights, powers and privileges conferred and duties and liabilities imposed upon 
the City or the officials thereof by the provisions hereof and by the Lease and all other instruments 
and documents relating thereto shall be exercised or performed by the City or by such officers, 
board or body as may be required or permitted by law to exercise such powers and to perform such 
duties.  

No covenant, stipulation, obligation or agreement herein contained or contained in the 
Lease and all other instruments and documents relating thereto shall be deemed to be a covenant, 
stipulation, obligation or agreement of any officer, agent or employee of the City in his or her 
individual capacity and neither the City nor any officer or employee thereof shall be liable 
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personally on the Lease or the Bonds or be subject to any personal liability or accountability by 
reason of the issuance thereof. 

Section 9. The City hereby ratifies all prior actions taken by City officials and 
employees necessary to authorize and approve the design, acquisition, construction and equipping 
of the Project by the City.  

Section 10. The firm of Steptoe & Johnson PLLC, Bridgeport, West Virginia, is hereby 
designated as bond counsel in connection with the issuance of the Bonds and the Mayor is hereby 
authorized to execute and deliver such engagement letters as may be necessary to retain such firm 
for these services. 

Section 11. The execution, delivery and due performance of the Lease are hereby in all 
respects approved, authorized, ratified and confirmed, including, without limitation, all acts 
heretofore taken in connection with the design, acquisition, construction and equipping of the 
Project; the issuance of the Bonds and the leasing of the Facilities, and it is hereby ordered that the 
Mayor, the City Clerk, the council members and other employees and officers of the City execute 
and deliver such other documents, certificates, agreements and instruments and take such other 
action as may be required or desirable to carry out the purposes of this Ordinance, the Bonds and 
the aforesaid documents, certificates, agreements and instruments. 

Section 12. All ordinances, orders, resolutions or parts thereof in conflict with the 
provisions of this Ordinance are, to the extent of such conflict, hereby repealed. 

Section 13. This Ordinance shall take effect immediately following the public hearing 
hereon and approval on second and final reading. 

Section 14. Upon adoption on first reading hereof, an abstract of this Ordinance, 
determined by the City to contain sufficient information as to give notice of the contents hereof, 
shall be published once a week for two successive weeks within a period of fourteen consecutive 
days, with at least six full days intervening between each publication, in The Inter-Mountain, a 
newspaper published and of general circulation in the City, together with a notice stating that this 
Ordinance has been adopted and that the City contemplates the leasing of the Facilities and the 
issuance of the Bonds by the Issuer, and that any person interested may appear before the City 
upon a date certain, not less than ten days subsequent to the date of the first publication of the said 
abstract and notice, and present protests, and that a certified copy of the Ordinance is on file in the 
office of the City Clerk of the City for review by interested parties during regular office hours.  At 
such hearing, all objections and suggestions shall be heard and the Council of the City shall take 
such action as they shall deem proper in the premises. 
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First Reading:    February 15, 2024 

Enacted on Second Reading 
Following Public Hearing:  March 7, 2024 

 
 
 
 

 
CITY OF ELKINS 
 
 
 
By:  _________________________ 
        Its Mayor 
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CERTIFICATION 

The undersigned, being the duly qualified, elected and acting City Clerk of the City of 
Elkins does hereby certify that the foregoing Ordinance was duly adopted and enacted by the 
council of the City of Elkins at regular meetings duly held, pursuant to proper notice thereof, on 
February 15, 2024 and March 7, 2024, quorums being present and acting throughout, and which 
Ordinance has not been repealed, rescinded, modified, amended or revoked and is a true, correct 
and complete copy thereof as witness my hand and the seal of the City of Elkins this ________, 
2024. 

By: ___________________________ 
City Clerk, City of Elkins 
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Meeting Date: February 15, 2024 

Section: New business 

Category: Ordinance 

Agenda Item Name: Ordinance 322: An Ordinance Of The Common Council Of Elkins, 
West Virginia Amending Sections Of City Code, Chapter 152, Zoning 
Regarding Sign Regulations (first of two readings) 

Recommended By: Planning Commission 

Summary: Elkins City Code defines two types of electronic signs. One kind, 
"animated signs" (such as the billboard near the car wash on 
Randolph Avenue, which is grandfathered in) are prohibited in Elkins. 
Another kind, "electronic message display signs," was limited to the 
"monument sign" format. 
 
This ordinance clarifies rules concerning "multi-tenant signs" (such as 
at a shopping center) and allows EMD signs on multi-tenant signs.  

Fiscal Impact: None 

Recommendation: Consider for approval 

Attachments: 1. zoning code LED vs electronic message displays 
2. O-322 - zoning of electronic message signs and multi-tenant 
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Summary of Elkins Zoning Laws Concerning Certain Kinds of 
Electronic Signs 
 
Elkins City Clerk 
October 10, 2023 
 

Elkins prohibits “animated signs,” “flashing signs,” and “signs displaying flashing, 
scrolling, or intermittent lights of changing degrees of intensity.” Elkins allows (in certain 
districts, including Commercial) “Static electronic message display signs” and “Static 
electronic message display signs and static electronic message display with transition feature 
signs” (transitions cannot occur more often than every seven seconds). 

As of October 10, 2023, the following West Virginia cities impose similar restrictions (based on 
search at https://codelibrary.amlegal.com/): Bridgeport, Granville, Fayetteville, Weston, 
Moundsville, Saint Albans, South Charleston, Lewisburg, Marmet, Phillipi, Nitro, Wheeling, 
Clarksburg, White Hall, Mannington, and Winfield. (There may be others; these are drawn only 
from West Virginia cities using American Legal Publishing’s online code service.)   

Relevant code sections are excerpted below. Where code gives the exception “except where… 
expressly permitted,” none of the given signs are currently “expressly permitted” in the Elkins 
zoning code. Review Elkins sign laws here: 
https://codelibrary.amlegal.com/codes/elkinswv/latest/elkins_wv/0-0-0-13161  

 

§ 152.223 PROHIBITED SIGNS. 

(5)   Animated signs, except where animated sign features as part of an 
electronic message display are expressly permitted. 

      (6)   Flashing signs or other signs displaying flashing, scrolling, or intermittent 
lights or lights of changing degrees of intensity, except where flashing sign 
features as part of an electronic message display are expressly permitted. 

 

§ 152.224 GENERAL REQUIREMENTS. 

 (G)   Electronic message display (EMD) signs. Static electronic message display signs 
and static electronic message display with transition feature signs are permitted only as 
monument signs. All other EMDs are prohibited. 

[From § 152.056 DEFINITIONS (19)   MONUMENT SIGN. A sign affixed to a structure 
built on grade in which the sign and the structure are an integral part of one another; not 
a pole sign.] 

 

§ 152.056 DEFINITIONS. 
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 (2)   ANIMATED SIGN. A sign or part of a sign that is designed to rotate, move, or 
appear to rotate or move. Such a sign is sometimes referred to as a MOVING 
SIGN. ANIMATED SIGNS include signs with moving graphic features such as scrolling 
text or images that appear to move; moving sign change features such as fly-in, wipe-off, 
fading, dissolving, traveling, or expanding displays or any other full message sign 
change taking longer than three-tenths of a seconds; and static electronic message 
displays displayed less than seven seconds. ANIMATED SIGNS also include signs 
propelled by vehicle, watercraft, or aircraft where the primary purpose of the vehicle, 
watercraft, or aircraft at the time of sign display is to propel the sign. 

=== 

 (9)   ELECTRONIC MESSAGE DISPLAY. A sign that is either light emitting or 
light reflective and that is capable of changing the displayed message through 
electronic programming. ELECTRONIC MESSAGE DISPLAYS are divided into 
four categories: 

         (a)   STATIC ELECTRONIC MESSAGE DISPLAY. An electronic message 
display that remains static, with no animated features or animated transition 
features with each static display lasting longer than seven seconds. 

         (b)   STATIC ELECTRONIC MESSAGE DISPLAY WITH TRANSITION 
FEATURES. An electronic message display that remains static except for no 
more than a two-second transition feature such as fading, dissolving or a single 
instance of fly-in, wipe-off, expansion, or traveling that occurs no more often than 
every seven seconds. 

         (c)   ELECTRONIC MESSAGE DISPLAY, PARTIALLY ANIMATED. An 
electronic message display with animated or moving text or graphics. 

         (d)   ELECTRONIC MESSAGE DISPLAY, FULLY ANIMATED. An 
electronic message display with full animation features. 

=== 

(12)   FLASHING SIGN. A sign that includes lights that flash, blink, turn on and off 
intermittently, or otherwise vary light intensity during the display of a message. 

=== 

(19)   “MONUMENT SIGN. A sign affixed to a structure built on grade in which the sign 
and the structure are an integral part of one another; not a pole sign. 
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§ 152.231 SIGNS FOR EDUCATIONAL (E) AND COMMERCIAL (B-1) DISTRICTS. 

   (A)   Purpose. Signage in Educational (E) and Commercial (B-1) Districts is allowed to 
a somewhat greater extent, while maintaining proportion to the size and scope of uses 
typically present. However, even these more intensive uses in smaller communities are 
limited in signage to some degree in order to maintain small-town character and limit 
visual distraction by signage. 

      (1)   Permitted sign use as accessory to dwellings shall be the same as for 
§ 152.228. 

      (2)   Signs permitted as accessory to non-dwellings. 

         (a)   Permitted permanent sign use as accessory to non-dwellings. A-frame, 
awning, canopy, chalkboard, changeable copy, static electronic message display, 
static electronic message display with transition feature, freestanding, geological, 
marquee, minor, monument, neon, projecting, temporary, topiary, wall, and window 
signs. Only one of each is permitted per use per frontage, except wall signs and window 
signs. More than 200 square feet of frontage is required for a use to have more than 
one pole sign. No more than six permanent signs are permitted by right per use. 

         (b)   Permitted temporary signs as accessory to non-dwellings. A-frame, banner, 
chalkboard, minor, person-assisted, wall, wicket, window. No more than six temporary 
signs are permitted in one calendar year per use. 

         (c)   No more than three flags as accessory to a non-dwelling are permitted. 

      (3)   Off-premises signs are prohibited. 

   (B)   Dimension specifications chart. All maximum sign area requirements include the 
sum total sign area of all signs per use. 
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ORDINANCE 322 

AN ORDINANCE OF THE COMMON COUNCIL OF ELKINS, WEST 
VIRGINIA AMENDING SECTIONS OF CITY CODE, CHAPTER 152, ZONING  

 

WHEREAS,  the Common Council previously adopted a zoning ordinance which 

is codified in City Code Chapter 152, Zoning; and  

 WHEREAS, following the enactment of the zoning ordinance there have been 

several instances where the imposition of the sections of Chapter 152, Zoning regarding 

certain  sign regulations  has proven problematic in their application; and  

 WHEREAS the Elkins Planning Commission has met and reviewed the instances 

where sign permits cannot be issued  because of certain sign regulations which are 

applicable ; and  

 WHEREAS, the Elkins Planning Commission has voted , pursuant to City Code 

§152.04, thereby recommending to the Common Council that certain designated sections 

of Chapter 152; Zoning, only concerning sign regulations be amended ; and  

 WHEREAS it appears that the Elkins Planning Commission has made the 

recommendation  in furtherance of its authority and responsibilities to advise Council of 

any amendments to Chapter 152: Zoning; and  

 WHEREAS, the Common Council has determined that by accepting the 

recommendation of the Elkins Planning Commission it is in the best interest of the citizens 

of the City.  
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ORDINANCE  

2 
 

NOW THEREFORE BE IT ORDAINED and ENACTED by the Common 

Council that City Code, Chapter 152: Zoning be amended to add the following language to 

the noted sections: 

  §152.056 Definitions  

 Multi-Tenant Sign 

A freestanding sign structure at or near the entrance of a shopping center to which are affixed signs 
of various dimensions identifying tenants or businesses in the shopping center. 

Non-Conforming Sign 

A sign which was lawfully erected in compliance with the applicable regulations of the City prior 
to the effective date of this Zoning Code and which does not conform to current standards and 
regulations of this Zoning Code. 

For muti-tenant signs at a shopping center, the addition of new signs not otherwise complying with 
the size restrictions of this Zoning Code shall be considered non-conforming as in compliance with 
this definition, provided that the addition of new signs, subject to the approval of the Zoning 
Officer, does not substantially change the overall dimensions of the original multi-tenant sign.  

 

§152.224 General Requirements 

(G)  Electronic message display (EMD) signs, static electronic message signs and the static 
electronic signs display with transition feature signs are permitted only as monument signs, except 
in the instance of multi-tenant signs at shopping centers.  

 

 The changes and amendments  to Chapter 152: Zoning are only to the sections referred 

to herein and all other sections of said Chapter shall remain in full force in effect.  

 If any portion of this Ordinance shall, for any reason, be declared invalid by any court 

of competent jurisdiction, such invalidity shall not affect the remaining provisions hereof 

and Common Council determines that it would have adopted this Ordinance without the 

invalid provision.  

 This Ordinance shall become effective upon passage.   
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ORDINANCE  

3 
 

PASSED AND APPROVED ON THE FIRST READING: ____________________, 

2024. 

 

PASSED AND APPROVED ON THE SECOND AND FINAL READING: 

_______________, 2024. 

      

 

      CITY OF ELKINS, WEST VIRGINIA 

 

             
      Jerry A. Marco, Mayor 
Attest: 

      
Sutton Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Ordinance 

Agenda Item Name: Ordinance 323: An Ordinance Of The Common Council Of Elkins, 
West Virginia Eliminating Sections Of City Code, Chapter 112, 
Solicitors and Canvassers (first of two readings) 

Recommended By: City Clerk 

Summary: The attached ordinance eliminates the current requirement in city 
code for door-to-door solicitors to register with the city clerk. 
 
See attached memo for explanation of the recommended change.  

Fiscal Impact: None 

Recommendation: Consider for approval 

Attachments: 1. Memo - eliminate solictor licenses - 2024_02_02 
2. ORDINANCE 323 (Repealing Sections of Chapter 112) 
3. elkinswv-wv-1 (48)112.15-112.19 
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Memo 
To: Rules & Ordinances Committee 

From: Sutton Stokes, City Clerk 

Date: Feb. 2, 2024 

Re: Elimination of solicitor licenses 

This memo recommends elimination of special licensing requirements for door-to-door 
salespeople (“solicitors”). 

City code § 112.15 currently requires solicitors to register with the City Clerk and receive a 
permit before engaging in door-to-door sales. To register, code requires that they provide:  

(A)   The name, local and permanent addresses, age, weight, height, color of hair and 
eyes and any other distinguishing physical characteristics  
(B)   The nature or purpose for which solicitations will be made and the nature of the 
goods, wares, merchandise and services offered for sale; and 
(C)   The name and permanent address of the employer or organization represented. 

After registration, they are provided with a “permit” for engaging in door-to-door sales. 

This requirement wastes staff time and provides no clear public benefit.  

It is not possible to vet or verify who these people are or the nature of the company they 
represent. Nonetheless, a city-issued permit may appear to lend legitimacy to citizens who are 
approached. “If the city issued a permit, this salesperson must be legitimate,” some people may 
think. 

It seems that the intention of this law was to prevent scam artists or other criminals from 
pretending to be solicitors. If it were the case that someone without a permit could be prevented 
from knocking on doors, and if therefore everyone who knocked on doors had had to identify 
themselves at city hall, this might tend to reduce the number of criminals willing to try to knock 
on doors. 

Obviously, however, law-abiding people will get the permits unnecessarily, criminals will feel 
free to knock on doors and commit crimes, and dodgy sales operations (i.e., most door-to-door 
solicitors) may use our permit to claim nonexistent background checking or other vetting. 

## 
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ORDINANCE 323 
 
AN ORDINANCE OF THE COMMON COUNCIL OF ELKINS, WEST 
VIRGINIA, ELIMINATING SECTIONS OF THE CITY CODE, CHAPTER 112, 
SOLICITORS AND CANVASERS  
 
 
 WHEREAS, the Common Council of the City of Elkins has previously enacted 

an ordinance which is codified in Elkins City Code, Chapter 112, Solicitors and 

Canvassers, specifically §112.15 through §112.19; and 

 

 WHEREAS, the Rules and Ordinances Committee has reviewed the City Code 

sections referred to herein ,considered the issues of enforceability, the public perception 

that an issuance of a permit by the City is an endorsement or an approval of a solicitor 

and the possible liability associated with the issuance of a permit  ; and  

 

 WHEREAS, the Rules and Ordinance Committee, upon consideration of these 

issues, has recommended that  these specific sections of Chapter 112, Solicitors and 

Canvassers , § 112.15 through § 112.19 be repealed; and  

 

 WHEREAS, the Common Council has reviewed the Committee’s 

recommendation and the specific sections referred to herein of Chapter 112, Solicitors 

and Canvassers, and believes that it would be in the best interest of the citizens of Elkins 

to repeal Elkins City Code, Chapter 112, Solicitors and Canvassers, §112.15 through 

§112.19.  
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ORDINANCE 323 
Page 2 of 2 

 NOW THEREFORE, be it Ordained and Enacted by the Common Council of 

the City of Elkins that Elkins City Code, Chapter 112, Solicitors and Canvassers, §112.15 

through §112.19 be REPEALED.  All other sections of Chapter 112, Solicitors and 

Canvassers shall remain in full force and effect.  

 

 If any portion of this Ordinance shall, for any reason, be declared invalid by any 

court of competent jurisdiction, such invalidity shall not affect the remaining provisions 

hereof and Common Council determines that it would have adopted this Ordinance 

without the invalid provision. 

  

 This Ordinance shall become effective upon passage. 

 

 
PASSED AND APPROVED ON THE FIRST READING: _____________________, 

2024. 

 

PASSED AND APPROVED ON THE SECOND READING: ___________________, 

2024. 

 

      CITY OF ELKINS, WEST VIRGINIA 

 

             
      Jerry A. Marco, Mayor 
Attest: 

 

 

      
Sutton Stokes, City Clerk  
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SOLICITORS AND CANVASSERS
§ 112.15 DEFINITION.

   For the purpose of this subchapter, the following definition shall apply unless the context clearly indicates or requires a
different meaning.

   SOLICITOR. A person who goes from door to door, visiting multi-family or single-family dwellings or places of business for
the following purposes:

      (1)   To sell goods, wares, merchandise or services or accept subscriptions or orders therefor; and

       (2)   To accept or request donations for any purpose.

(1991 Code, § 17-1)

§ 112.16 REGISTRATION.

   All persons, before entering into or upon a residential or business premises within the city for the purpose of soliciting,
shall register with the City Clerk and furnish the City Clerk with the following information:

   (A)   The name, local and permanent addresses, age, weight, height, color of hair and eyes and any other distinguishing
physical characteristics of the applicant;

   (B)   The nature or purpose for which solicitations will be made and the nature of the goods, wares, merchandise and
services offered for sale; and

   (C)   The name and permanent address of the employer or organization represented.

(1991 Code, § 17-2)

§ 112.17 ISSUANCE, TERM AND DISPLAY OF PERMIT.

   (A)   Upon furnishing the information required under § 112.16, the applicant shall be issued a permit 24 hours from the
date of submission of the application.

   (B)   A permit issued under this subchapter shall be valid for one year from the date of issuance.

   (C)   Every solicitor shall carry his or her permit with him or her at all times while engaged in soliciting, and shall display
such permit to any person who shall demand to see such permit while he or she is so engaged.

(1991 Code, § 17-3)

§ 112.18 PROHIBITED ACTS.

   No person shall:

   (A)   Enter into or upon a residential or business premises in the city under false pretenses, to solicit for any purpose;

   (B)   Remain in or on any residential or business premises after the owner or occupant, or his or her agent or employee,
has requested any such person to leave;

   (C)   Enter upon any residential or business premises for soliciting, when the owner or occupant, or his or her agent or
employee, has displayed a “No Soliciting” sign on such premises;

   (D)   Engage in the practice of soliciting in the city without a permit, as provided by this subchapter and

    (E)   Knowingly give false information or withhold correct information in obtaining a permit.

(1991 Code, § 17-5) Penalty, see § 112.99

§ 112.19 EXCEPTIONS.

   The provisions of this chapter, except § 112.18, shall not apply to:

    (A)   Any person who visits any residence or business at the request or invitation of the owner or occupant, or his or her
agent or employee;

   (B)   Newsboys soliciting subscriptions to any newspaper for home delivery within the city; and

   (C)   Route delivery persons who make deliveries at least once a week to regular customers and whose solicitation is only
incidental to their regular deliveries.

(1991 Code, § 17-6)
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1716: Delegation of ABCA endorsement authority from 
council to mayor 

Recommended By: Rules & Ordinances Committee 

Summary: This resolution delegates authority to the mayor or the mayor's 
designeer to endorse applications to ABCA for Floorplan Extensions 
and Fair and Festival Permits. The purpose is to avoid unnecessary 
delays in granting endorsement to businesses and organizations 
trying to plan special events in the Elkins community.  

Fiscal Impact: None 

Recommendation: Consider for approval 

Attachments: 1. Memo - delegate ABCA endorsement authority - 2024_02_02 
2. R-1716 - Delegation of ABCA endorsement authority from 

council to mayor 
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Memo 
To: Rules & Ordinances Committee 

From: Sutton Stokes, City Clerk 

Date: Feb. 2, 2024 

Re: Delegation of ABCA endorsement authority 

This memo recommends the delegation of council’s authority to endorse applications to the W. 
Va. Alcoholic Beverage Control Administration (ABCA) for two categories of special/temporary 
licenses to sell alcoholic liquors and/or nonintoxicating beer/craft beer. 

• Fair and Festival Permits allow for events on private property to sell liquor and beer for 
on-premises consumption. E.g., homecoming concert at D&E. 

• Floor Plan Extensions allow for currently licensed bars/restaurants to sell nonintoxicating 
beer (i.e., beer) in an area, often outside, that is contiguous with the licensed property. 
E.g., when Beanders serves beer in a tent in the alley next to its establishment. 

Applications for these permits in Elkins require endorsement by the city’s governing body. 
Currently, these permits are approved as council agenda items. However, this can introduce 
delays for applicants, who are asked by ABCA to apply well in advance of their events to ensure 
time for processing. 

This memo recommends delegating this authority to the mayor. 

Questions to be resolved: 

• Are there certain types of these events that council should retain approval authority for? 
For example, a floorplan extension that involves a public right-of-way (like the Beander’s 
example above). Keep in mind that, if alcohol were not being served, a request to close 
an alley or street is currently reviewed and approved by administrative officers. 

• What criteria might be given to the mayor for declining to approve such an event? 
Should the resolution simply state that the mayor has the discretion to bring an event to 
council if he or she is not sure it should be approved? 

For what it is worth, events serving only nonintoxicating beer are not violating any city laws, 
even if they are allowing people to drink on a public right of way (e.g., the Beander’s example). 
There is no prohibition in Elkins City Code against drinking beer in public. 

## 

Page 96 of 197



 

IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1716) 
February 15, 2024 

 
 
 

Delegating Authority to the Mayor or a the Mayor’s Designee to Endorse Applications to  
ABCA for Floorplan Extensions and Fair and Festival Permits 

  
 

 
WHEREAS, W. Va. State Code assigns regulation of the sale and service of beverages containing alcohol 
to the W. Va. Alcoholic Beverage Control Administration (“ABCA”); and, 
 
WHEREAS, Class A Licensees are eligible to apply to ABCA for Floor Plan Extensions, allowing them to 
temporarily extend service to an area contiguous to their licensed premises (per W. Va. Code §11-16-3); 
and, 
 
WHEREAS, other entities and organizations are eligible to apply to ABCA for Fair and Festival Permits, 
allowing them to provide the retail sale of alcoholic liquors and nonintoxicating beer for on-premises 
consumption for no more than 10 consecutive days (per W. Va. Code §60-7-8a); and, 
 
WHEREAS, in both cases, these applications must be endorsed or approved by the governing body of the 
jurisdiction where the license or event is located;  
 
NOW, THEREFORE, BE IT RESOLVED, THAT: 
 

The Elkins Common Council hereby delegates to the Mayor or the Mayor’s designee the authority to 
provide the required endorsement or approval for applications to ABCA for both Floorplan Extensions 
and Fair and Festival Permits. 

 
 
 

_______________________________ 
Jerry A. Marco, Mayor 
 

Attest: 
 
 
_______________________________ 
Sutton R. Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1717: Reappointing S. Bennett to the Water Board 

Recommended By: Mayor, Chief Operator of the Elkins Public Water System 

Summary: Shawn Bennett is currently a member of the Elkins Water Board, 
which manages the Elkins Public Water System. His term ends March 
31. This resolution appoints him to a new four-year term, expiring 
March 31, 2028.  

Fiscal Impact: None 

Recommendation: Consider for approval 

Attachments: 1. R-1717 - Reappointment of Bennett to the Water Board 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1717) 
February 15, 2024 

 
 
 

Reappointment of S. Bennett to the Elkins Water Board 
  
 

 
WHEREAS, Shawn Bennett’s term on the Elkins Water Board expires March 31, 2024; and, 
 
WHEREAS, the Common Council of the City of Elkins wishes to reappoint Mr. Bennett for an additional 
four-year term beginning April 1, 2024; and, 
 
WHEREAS, the incumbent wishes to continue to serve on the Elkins Water Board;  
 
NOW, THEREFORE, BE IT RESOLVED, THAT: 
 

The Elkins Common Council hereby reappoints Shawn Bennett to the Elkins Water Board for a term to 
end on March 31, 2028. 

 
 
 

_______________________________ 
Jerry A. Marco, Mayor 
 

Attest: 
 
 
_______________________________ 
Sutton Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1718: Revision of the policy for government closure during 
weather and similar emergencies 

Recommended By: Personnel Committee 

Summary: The city's current policy for closing in response to weather and related 
emergencies forces the city to close whenever the governor declares 
a state of emergency and shifts employee pay status as of the 
effective time of the announcement. This is not a good practice, as 
the announcement and effective time of these declarations rarely 
coincides with the actual arrival of inclement weather.  
 
The attachments show proposed changes to this policy that would 
shift authority for initiating and announcing closures to the mayor, in 
consultation with the appropriate staff. Certain other changes clarify 
compensation changes during emergency closures and related 
details. 

• One attachment shows all new language and struck out old 
language, based on the current policy. (File name ending 
"marked up") 

• The other attachment simply shows all new and retained 
language, for easier reading. (File name ending "after 
changes") 

  

Fiscal Impact: Potential cost-savings due to personnel spending less time in 
emergency pay status 

Recommendation: Consider for approval 

Attachments: 1. R-1718 - amending personnel policy concerning inclement 
weather closures 

2. Recommended Revision of the Emergency Closure Plan - 
marked up 

3. Recommended Revision of the Emergency Closure Plan - after 
changes 
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CITY OF ELKINS 
AGENDA ITEM REPORT 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1718) 
February 15, 2024 

 
 

Amending the City of Elkins Personnel Policy to Revise the Section  
Concerning Government Closures During Inclement Weather 

  
 
WHEREAS, the Common Council of the City of Elkins (“Council”) has previously adopted a Personnel 
Manual, on October 21, 2010, which it has amended from time to time; and, 
 
WHEREAS, Council’s Personnel Committee has recommended revisions to the Manual’s section concerning 
government closures during inclement weather (attached and made part of this record); and 

 
WHEREAS, Council finds that it is in the best interests of the City of Elkins to adopt and implement these 
revisions; now, therefore, be it 
 

RESOLVED, that the Elkins Common Council hereby adopts the attached revisions to the Manual’s 
policy concerning government closures during inclement weather. 

 
 
 

_______________________________ 
Jerry A. Marco, Mayor 

 
Attest: 
 
 
_______________________________ 
Sutton Stokes, City Clerk 
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Recommended Revision of the Emergency Closure Plan 

See below for recommended changes to the city’s policies concerning closures for inclement 
weather and similar emergencies. 

Deletions are marked with strikethroughs; new text is highlighted yellow. 

8. H: Inclement Weather & Related Emergencies 

Section H: Inclement Weather and Emergencies 

Employees are expected to exercise appropriate judgment if faced with inclement 
weather or emergency conditions.  While employees should not jeopardize their personal 
safety unnecessarily to get to work or remain on the job for the full workday, neither 
should they overreact to normal fluctuations in the weather.  
If local weather or similar conditions warrant, the city government may announce a 
closure. This section provides guidance for how work schedules and compensation may 
adjust during emergency closures of the city government. This section also explains how 
closure times will be determined and announced. 
H.1. Essential and Non-essential Employees 
When the city government is closed because of inclement weather or emergencies, 
employees are affected differently depending on whether they are considered “essential” 
or “non-essential.” These categories are defined below. So far as practical, supervisors 
should inform employees of their “essential” or “non-essential” status in advance of the 
arrival of inclement weather or emergency conditions. 
H.1.1. Essential Employees 
 Essential employees are those whose work duties either involve responding to 
weather/emergency conditions (e.g., snowplow or equipment operators) or cannot be 
suspended without posing danger to persons and/or property (e.g., first responders, plant 
operators, etc.). Availability for response to emergencies is a condition of employment 
for many city positions. Check with your supervisor if you are not sure whether your 
position would be considered “essential” during an emergency closure.  
When the city government is closed because of weather or other emergencies, essential 
employees should report for or remain at work as usual or otherwise operate as directed 
by their supervisors.  
As of the announced closure time (explained below), essential workers will be paid under 
the terms of the Call-Out Policy described earlier in this document. That is, essential 
workers will only be paid for hours actually worked, but they will be entitled to a 
minimum of two and one-half hours’ overtime pay each time they report for a new shift 
during the emergency. They will be paid one-and-a-half times their usual rate for all 
hours worked during the emergency. Essential workers are not required to punch out for 
meals during the emergency. 

automatically receive Call-Out Pay and begin receiving time-and-a-half emergency pay, 
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regardless of the total number of hours worked so far that week. Essential workers will 
continue to be paid for all hours worked during the declared emergency at a rate of 
time-and-a-half their usual pay rate, regardless of the total number of hours worked. 
Essential workers will be entitled to an additional Call-Out Pay payment each time they 
report to work during the emergency. E 

 
For time worked during such closures, hourly essential employees receive Call-Out Pay 
(section C, above) and are paid time-and-a-half for actual hours worked. For time worked 
during such closures, exempt essential employees receive one hour of compensatory time 
for each hour worked. (See below for more information.)  
are paid as per the city’s Call-out Policy (see section C, above).  
H.1.2. Non-Essential Employees 
Non-essential employees are those whose work (1) does not involve responding to the 
weather/emergency condition and (2) can be suspended temporarily without posing 
danger to persons and/or property.  
When the city government is closed, non-essential employees are excused from work but 
continue to receive the same pay they would have received for all previously scheduled 
shifts that they would have worked if not for the closure.  
When the city government is closed because of weather or other emergencies, non-
essential employees should not report to work or perform any non-essential work without 
authorization from the appropriate administrative officer. Some employees generally 
considered non-essential may be needed from time to time during the emergency to 
perform essential tasks related to the emergency (e.g., periodic public-facing 
communication; analysis and decision-making concerning the duration of the closure; or 
coordination of response to the emergency). Availability for such tasks is a condition of 
employment for some city positions. Check with your supervisor if you are not sure 
whether some of your job duties might be considered essential during an emergency 
closure.  
If hourly non-essential employees perform any work for the city during the closure, they 
will be compensated at time and a half. If exempt non-essential employees perform any 
work for the city during the closure, they will receive one hour of compensatory time for 
each hour worked. (See below for more information.) 

Non-essential employees’ pay status for those hours the city is closed is the same as 
when they work a normal workday, and they are not charged for annual leave, personal 
days or compensatory time.  

H.2. Unscheduled Time Off 
Because of the wide geographic area in which city employees reside, some employees 
may face substantially different conditions near their residences than are occurring in 
Elkins. The city cannot excuse some employees when the city is otherwise open. In this 
case, an employee has the option of using unscheduled time off. There are two different 
circumstances when this might occur: (1) when the city is open or, (2) for essential 
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employees, when the city is closed. 
H.2.1. Unscheduled Time Off when City is Open 
When the city is open, but, in an employee’s best judgment, conditions make it unsafe to 
travel to work, that employee may be excused from work by using accrued annual leave, 
personal days, or compensatory time. Similarly, an employee already at work might 
decide to leave early because of worsening conditions that lead that employee to believe 
that it will soon be unsafe to travel home. Such an employee must also use accrued 
annual leave, personal days, or compensatory time. 
Employees electing not to report to work under this “unscheduled time off” option must 
notify their supervisors no later than 45 minutes after the start of their standard workday, 
or as soon as possible thereafter when such communication is not possible or safe; such 
notice should include whether they intend to use annual leave, personal days, or 
compensatory time for the hours they were scheduled to work.  
Employees electing to leave work early under this option must similarly document their 
decision and reasons to their supervisor.  
Failure to provide this notification may result in the absence being considered 
unauthorized; disciplinary action may result.  
Where possible, supervisors should allow employees to make up missed time; to avoid 
unnecessary overtime charges, this makeup time should occur during the same week 
when the time was missed unless extraordinary circumstances prevent this.  
H.2.2. Unscheduled Time Off when City is Closed 
If the city is closed but an essential employee believes that conditions make it unsafe to 
travel to work, that employee may be excused from work by using accrued annual leave, 
personal days, or compensatory time. Overuse of this option may result in a 
determination that the employee is not suited for a position considered “essential.” 
H.3. Closures Announced During a Workday 
It may happen that the city is open at the beginning of a workday but must be closed 
later, due to the onset of severe weather or other emergency conditions.  
As of the announced closure time, essential employees will operate and be compensated 
as described in section H.1.1., “Essential Employees.” They will receive Call-Out Pay as 
of the announced closure time, provided that they remain on-site and available for work 
as directed by their supervisors. 
As of the announced closure time, non-essential employees will operate and be 
compensated as described in section H.1.2., “Non-Essential Employees.” These 
employees’ excused paid period commences as of the announced closure time. 
In this case, as described in section H.1.2 (“Non-Essential Employees”), all non-essential 
employees present at work when the closure is announced will be excused as of the 
announced closure time but remain on a normal workday pay status for the period of the 
standard workday remaining after the announced closure time; they will not be charged 
for annual leave, personal days, or compensatory time.  
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In the situation in which a closure is announced after the start of a standard workday, 
there might be some employees who will have already made the individual determination 
to either stay home or to depart from work early because of weather or emergency 
conditions (i.e., as described in section H..2.1., “Unscheduled time off when the city is 
open”). 
Employees who, before a closure was announced, requested unscheduled time off 
because of weather or emergency conditions will be charged for annual leave, personal 
days, or compensatory time for all time missed before the closure announcement. Starting 
at the announced closure time, they will stop being charged for annual leave, personal 
days, or compensatory time and return to a normal workday pay status for the remaining 
period of the standard workday. 
H.4. Delayed Openings 
When conditions require delaying the start of the workday, non-essential employees will 
be excused and essential employees must report, as described in sections H.1.1 “Essential 
employees” and H.1.2. “Non-essential employees.” 
H.5. Employees Unavailable for Work 
During a closure, early closing, or delayed opening, the status of any employees who are 
already absent due to illness or on previously scheduled time off will not be affected. 
They will be charged either for sick leave, annual leave, personal days, or compensatory 
time, as previously planned. 
H.6. Closure Announcements 
Closures will be announced by the Mayor or the Mayor’s designee. Closure decisions 
will be made by the Mayor or the Mayor’s designee, after consultation with appropriate 
staff, depending on the nature of the emergency. Emergency announcements from other 
levels of government will not automatically result in a closure of the city government.  
H.6.1. Announced Closure Time 
In the closure announcement, the Mayor or the Mayor’s designee will specify the closure 
time. The announced closure time will signal the beginning of special emergency pay 
status for essential workers (see H.1.1., above). The announced closure time will signal 
the beginning of the paid excused period for non-essential workers (see H.1.2., above). 
As of the announced closure time, essential workers will automatically receive Call-Out 
Pay and begin receiving time-and-a-half emergency pay, regardless of the total number of 
hours worked so far that week. Essential workers will continue to be paid for all hours 
worked during the declared emergency at a rate of time-and-a-half their usual pay rate, 
regardless of the total number of hours worked. Essential workers will be entitled to an 
additional Call-Out Pay payment each time they report to work during the emergency. 
Essential workers are not required to punch out for meals during the emergency.  
H.6.2. Announced End-of-Closure Time 
The Mayor or the Mayor’s designee will announce the date and time of the lifting of the 
emergency, after consultation with appropriate staff, the Operations Manager and/or other 
administrative officers, depending on the nature of the emergency.  
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For non-essential workers, the announced end time will signal the end of their paid 
excused period. As of the announced end time, non-essential workers will be expected to 
report for work at the beginning of their next regularly scheduled workday and return to 
their normal work schedules thereafter.  
For essential workers, the announced end time will signal the end of their special pay 
status. As of the announced end time, essential workers will be released from special 
emergency duties. These workers will be expected to report for the beginning of their 
next regular workday and return to their normal work schedules thereafter.  
There are several ways that a closure may be announced. All of the following will 
constitute announcement of a closure, excusing non-essential employees without charges 
against annual leave, personal days, or compensatory time and triggering call-out pay for 
essential employees who report for work: 
 

1. Announcement by the mayor that city hall is closed or will be opening late due to 
weather or citywide emergency conditions. (Closure or delayed opening of the 
city hall building because of internal conditions, such as a burst pipe or loss of 
heat, will only affect employees assigned to work inside city hall.) 

2. Declaration by the mayor of a state of emergency for the City of Elkins. 
3. Announcement by Randolph County officials that the Randolph County 

Courthouse is closed due to city/countywide weather or emergency conditions. 
4. Declaration of a countywide state of emergency by Randolph County officials. 
5. Declaration by the governor of a statewide state of emergency. 
6. Declaration by the governor of a state of emergency for Randolph County or the 

City of Elkins. 
7. Announcement of delayed reporting for state employees, either statewide or in 

Randolph County. (In this case, city employees will be expected to report at the 
announced reporting time for state employees.) 

Employees are advised that the governor or other state or local officials may make public 
statements that include the word “emergency” without actually declaring a state of 
emergency.  
For example, the governor may make a statement to the effect that “non-emergency travel 
should be suspended.” Such announcements do not constitute declaration of a state of 
emergency; unless state employees are being explicitly ordered not to report for work, 
either statewide or in Randolph County, these announcements do not constitute closure 
announcements for City of Elkins personnel.  
In the event of any declaration of a state of emergency, city hall will be closed for either: 

1. The remainder of the current workday (if the state of emergency is declared 
during a workday), or  

2. The next full workday (if the state of emergency is declared outside of city hall’s 
regular business hours; but see exception below).  
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Exception: a state of emergency declared between 4:30 p.m. on a Friday and 4:30 p.m. on 
the following Sunday will not trigger an automatic closure of city hall; in such cases, the 
mayor will announce any closures related to the circumstances that triggered the state of 
emergency. However, in the case of states of emergency declared during or extended to 
include weekends and/or holidays, essential employees normally assigned to weekend or 
holiday work hours (e.g., water and wastewater plant operators and wastewater collection 
employees) will receive call-out pay for any such hours worked while other employees 
are earning call-out pay for work assignments related to hazardous weather conditions 
(e.g., snowplow operators). 
After the first workday on which a closure has been triggered by a state of emergency (as 
described above), and after local conditions have been evaluated, the mayor will 
announce either any further closures or the time of the reopening of city hall. Essential 
employees will receive call-out pay for hours worked between the effective time of any 
state-of-emergency declaration and any subsequent reopening of city hall, as announced 
by the mayor. (For other circumstances in which call-out pay is received, please see 
section 8.C of this manual.) 
As usual, if local conditions make it unsafe to travel to work, employees should exercise 
the “unscheduled time off” options described above. 
Closure announcements will be made over the following communication channels: 

• Homepage of city website: www.cityofelkinswv.com 

• City Facebook page: www.facebook.com/ElkinsCityHall 

• City Twitter feed: www.twitter.com/ElkinsCityHall 
We will also supply any such announcements to local media outlets. 
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8. H: Inclement Weather & Related Emergencies 

Section H: Inclement Weather and Emergencies 

Employees are expected to exercise appropriate judgment if faced with inclement weather or 
emergency conditions.  While employees should not jeopardize their personal safety 
unnecessarily to get to work or remain on the job for the full workday, neither should they 
overreact to normal fluctuations in the weather.  
If local weather or similar conditions warrant, the city government may announce a closure. This 
section provides guidance for how work schedules and compensation may adjust during 
emergency closures of the city government. This section also explains how closure times will be 
determined and announced. 
H.1. Essential and Non-essential Employees 
When the city government is closed because of inclement weather or emergencies, employees 
are affected differently depending on whether they are considered “essential” or “non-essential.” 
These categories are defined below.  
H.1.1. Essential Employees 
 Essential employees are those whose work duties either involve responding to 
weather/emergency conditions (e.g., snowplow or equipment operators) or cannot be suspended 
without posing danger to persons and/or property (e.g., first responders, plant operators, etc.).  
Availability for response to emergencies is a condition of employment for many city positions. 
Check with your supervisor if you are not sure whether your position would be considered 
“essential” during an emergency closure.  
When the city government is closed because of weather or other emergencies, essential 
employees should report for or remain at work as usual or otherwise operate as directed by their 
supervisors.  
As of the announced closure time (explained below), essential workers will be paid under the 
terms of the Call-Out Policy described earlier in this document. That is, essential workers will 
only be paid for hours actually worked, but they will be entitled to a minimum of two and one-
half hours’ overtime pay each time they report for a new shift during the emergency. They will 
be paid one-and-a-half times their usual rate for all hours worked during the emergency. 
Essential workers are not required to punch out for meals during the emergency. 
H.1.2. Non-Essential Employees 
Non-essential employees are those whose work (1) does not involve responding to the 
weather/emergency condition and (2) can be suspended temporarily without posing danger to 
persons and/or property.  
When the city government is closed, non-essential employees are excused from work but 
continue to receive the same pay they would have received for all previously scheduled shifts 
that they would have worked if not for the closure.  
When the city government is closed because of weather or other emergencies, non-essential 
employees should not report to work or perform any non-essential work without authorization 
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from the appropriate administrative officer. Some employees generally considered non-essential 
may be needed from time to time during the emergency to perform essential tasks related to the 
emergency (e.g., periodic public-facing communication; analysis and decision-making 
concerning the duration of the closure; or coordination of response to the emergency).  
Availability for such tasks is a condition of employment for some city positions. Check with 
your supervisor if you are not sure whether some of your job duties might be considered essential 
during an emergency closure.  
If hourly non-essential employees perform any work for the city during the closure, they will be 
compensated at time and a half. If exempt non-essential employees perform any work for the city 
during the closure, they will receive one hour of compensatory time for each hour worked. (See 
below for more information.) 
H.3. Closures Announced During a Workday 
It may happen that the city is open at the beginning of a workday but must be closed later, due to 
the onset of severe weather or other emergency conditions.  
As of the announced closure time, essential employees will operate and be compensated as 
described in section H.1.1., “Essential Employees.” They will receive Call-Out Pay as of the 
announced closure time, provided that they remain on-site and available for work as directed by 
their supervisors. 
As of the announced closure time, non-essential employees will operate and be compensated as 
described in section H.1.2., “Non-Essential Employees.” These employees’ excused paid period 
commences as of the announced closure time. 
H.4. Delayed Openings 
When conditions require delaying the start of the workday, non-essential employees will be 
excused and essential employees must report, as described in sections H.1.1 “Essential 
employees” and H.1.2. “Non-essential employees.” 
H.5. Employees Unavailable for Work 
During a closure, early closing, or delayed opening, the status of any employees who are already 
absent due to illness or on previously scheduled time off will not be affected. They will be 
charged either for sick leave, annual leave, personal days, or compensatory time, as previously 
planned. 
H.6. Closure Announcements 
Closures will be announced by the Mayor or the Mayor’s designee. Closure decisions will be 
made by the Mayor or the Mayor’s designee, after consultation with appropriate staff, depending 
on the nature of the emergency. Emergency announcements from other levels of government will 
not automatically result in a closure of the city government.  
H.6.1. Announced Closure Time 
In the closure announcement, the Mayor or the Mayor’s designee will specify the closure time. 
The announced closure time will signal the beginning of special emergency pay status for 
essential workers (see H.1.1., above). The announced closure time will signal the beginning of 
the paid excused period for non-essential workers (see H.1.2., above).  
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H.6.2. Announced End-of-Closure Time 
The Mayor or the Mayor’s designee will announce the date and time of the lifting of the 
emergency, after consultation with appropriate staff, depending on the nature of the emergency.  
For non-essential workers, the announced end time will signal the end of their paid excused 
period. As of the announced end time, non-essential workers will be expected to report for work 
at the beginning of their next regularly scheduled workday and return to their normal work 
schedules thereafter.  
For essential workers, the announced end time will signal the end of their special pay status. As 
of the announced end time, essential workers will be released from special emergency duties. 
These workers will be expected to report for the beginning of their next regular workday and 
return to their normal work schedules thereafter.  
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AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1719: Selecting Aflac/Health Equity as the administrator 
for PEIA Plan C Health Savings Accounts 

Recommended By: Personnel Committee 

Summary: This resolution would expand the city's relationship with Aflac, a 
provider of supplementary insurance services, as part of an 
arrangement to secure administration of Health Savings Accounts at 
no cost to the city. HSAs are needed as a result of selecting PEIA 
Plan C as the base plan for FY 2025. 
 
From the City Attorney: 
 

I have reviewed the LOU  from Aflac dated January 18,2024 which 
I received following the recent Committee meeting. It does not 
appear that the City has any obligation to pay any funds to Aflac 
for the services that they will provide. This allows Aflac to offer 
their products to City employees, which products shall remain in 
effect for at least three years. It also states that Aflac will pay the 
monthly per participant cost of HAS.  
 
There is a reference to a separate Statement of Work between 
HealthEquity and Aflac which I have not seen and does not affect 
the City directly as far as any commitment of funds. Although the 
LOU makes several references to a minimum period of 3 years, I 
don’t see that as a problem since there is no commitment of City 
revenues for any specified period of time.  
 
I do not see any reason that the City cannot consent to the LOU. 

  

Fiscal Impact: None 

Recommendation: Consider for approval 

Attachments: 1. Plan C Plan Admin Recommendation - Health Equity _ Aflac 
2. R-1719 - Accept letter of understanding from aflac 
3. Aflac LOU 
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HR Recommenda�on: Assign Health Equity as the HSA Administrator and Aflac as primary 
supplemental insurance provider. 
 
Plan C is designed to work with either a health savings account or a health reimbursement 
arrangement. Moving towards Plan C as our base plan will require us to have an HSA 
trustee/custodian administer the account. Employees can use the HSA funds to go toward the 
high deduc�ble amount of Plan C. 
 
Employee benefits of an HSA:  

• HSA contribu�ons are tax–deduc�ble or pre–tax (if made by payroll deduc�on). See IRS 
Publica�on 969(external link)(PDF file). 

• Interest earned on your account is tax–free 
• Withdrawals for qualified medical expenses(external link) are tax–free 
• Unused funds and interest are carried over, without limit, from year to year 
• Employees own the HSA and it is theirs to keep — even when they change plans or re�re 

 
Employer benefits of an HSA:  

• Employers can receive tax savings by contribu�ng to HSAs. HSA contribu�ons are 
untaxed and can receive a triple tax advantage under federal law when set up under the 
Sec�on 125 Cafeteria plan. Employers can also reduce their payroll tax on the amounts 
employees contribute to their HSAs. 

 
There is an opportunity to secure HSA administra�on through an Aflac partner named Health 
Equity. 

• There will be no fee for HSA administra�on because we are a public sector en�ty and 
can have it waived by Aflac.  

• Aflac will help us update our Premium Only Plan documents/ Cafeteria Plan documents.  
• Aflac does not charge a fee to us but under the agreement with Aflac we would need to 

offer two or more lines of Aflac products during the open enrollment period and the 
products need to remain in effect for a minimum of 3 years from the effec�ve date of 
the products. Also, under the agreement, Aflac will cover the monthly per par�cipant 
cost of the HSA administra�on facilitated by Heath Equity for three years.   

• Aflac is also going to help with our open enrollment onsite and be available to help with 
the training of staff and family members prior to the open enrollment start date for 
educa�onal purposes.  

 
Staff recommends the following ac�ons: 

• Secure HSA administra�on through Health Equity and work with Aflac. 
• Assign Aflac as our primary supplementary insurance provider and grandfather in the 

other plans for three health plan years.  
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1719) 
February 15, 2024 

 
 
 

Authorizing Execution of a Letter of Understanding with Aflac for Provision of Employee Benefits 
and Procurement of Health Savings Account Administration Services 

 
 

WHEREAS, the Common Council of the City of Elkins (“Council”) has previously adopted a Personnel 
Manual (“Manual”), on October 21, 2010; and, 
 
WHEREAS, Chapter 5 of the Manual provides that all full-time employees are eligible to participate in the 
State of West Virginia’s group medical insurance plan or such plan to which the City may subscribe and that 
Council will determine how much of the medical insurance premium cost for employees will be paid by the 
city; and, 
 
WHEREAS, the City currently subscribes to the Public Employee Insurance Agency (“PEIA”) medical 
insurance plan and offers all available plans to full-time employees; and, 

 
WHEREAS, Council has previously, via Resolution 1713, designated PEIA Plan C, a high-deductible plan, 
as the City’s base plan starting July 1, 2024, and requiring the appointment of an administrator for associated 
Health Savings Accounts; and,  
 
WHEREAS, it appears that HSA administration services may be procured from Health Equity, an Aflac 
partner, under the terms of the attached Letter of Understanding; and,  
 
WHEREAS, it appears that entering into this Letter of Understanding with Aflac is in the best interests of 
the City of Elkins and city employees; 
 
NOW, THEREFORE, BE IT RESOLVED, THAT: 
 

The Elkins Common Council hereby authorizes M. Washington, Human Resources, to execute the attached 
Letter of Understanding with Aflac;  
 

AND BE IT FURTHER RESOLVED THAT: 
 

• Aflac/Health Equity is hereby selected as the HSA plan administrator under the terms of the 
attached Letter of Understanding. 

• Any current supplemental insurance policyholders be grandfathered after any changes.  
• Human resources personnel be authorized to take any other steps necessary to implement the 

attached Letter of Understanding. 
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Resolution #292 
January 19, 2012 

Page 2 

 
 
 
 

                
                                                                                                                   Jerry A. Marco Mayor 
           

Attest:          
 
 
       
Sutton Stokes, City Clerk 
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January 18, 2024 

City of Elkins 
401 Davis Ave . 
Elkins, WV 26241 

Re: City of Elkins - 0NDl0 
HSA Administration Effective Date: 7/1/2024 

To whom it may concern: 

This is a Letter of Understanding ("LOU") issued by American Family Life Assurance Company ("Aflac") to 
City of Elkins. The intent of this letter is to certify and outline the expectations of the relationship 
among the parties. 

Contained in this letter are the assumptions and details of the engagement: 
• City of Elkins has approximately 100 benefits-eligible employees, whom in which will be able 

participate in an active 1 on 1 enrollment. 
• City of Elkins shall offer two or more lines of Aflac products during the open enrollment period, 

and such products shall remain in effect for a minimum period of three (3) years from the 
effective date of the products. 

• Aflac shall cover the monthly per participant cost of the Health Savings Account (HSA) 
administration facilitated by HealthEquity to the employees of City of Elkins, for a three-year 
period. The HSA services provided by HealthEquity shall be pursuant to a separately executed 
Statement of Work between Health Equity and Aflac. 

Please review this letter and obtain consent from the authorizing party at City of Elkins and return to 
Aflac no later than February 16, 2024. 

Aflac Officer 

Authorizing Officer/ 
City of Elkins 

Aflac paid FSA fees, whether in whole or in port, connot be offered when: 

Date 

Date 

(1) An account is located In (whether home office or worlcslte) Idaho, Maryland, Minnesota, New Mexico, New York and Puerto Rico 
(collectively, the "Prohibited States") 

(2) An individual employee is a resident of Idaho, Minnesota or New Mexico, regardless of their worlcsite location cannot participate. 
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Meeting Date: February 15, 2024 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1720: Corrective resolution clarifying termination of 
stipend for declining health insurance coverage 

Recommended By: City Clerk 

Summary: Clarifies that a policy providing a cash payment to employees in lieu 
of health insurance has been canceled for new employees hired on or 
after January 19, 2023.  

Fiscal Impact: None 

Recommendation: Consider for approval 

Attachments: 1. R-1720 - corrective resolution confirming cancellation of health 
insurance waiver incentive 

 

Page 118 of 197



 

IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1720) 
February 15, 2024 

 
 
 

Confirming Cancellation of Incentive for Employees Choosing  
Not to Participate in the City’s Health Insurance Plan 

  
 

 
WHEREAS, the Common Council of the City of Elkins (“Council”) has previously adopted a Personnel 
Manual (“Manual”), on October 21, 2010; and, 
 
WHEREAS, Chapter 5 of the Manual provides that all full-time employees are eligible to participate in the 
State of West Virginia’s group medical insurance plan (“Plan”); and, 
 
WHEREAS, Council previously instituted a policy under which employees electing not to participate in the 
Plan received a cash value payment (“Policy”); and 
 
WHEREAS, Council took action to terminate this Policy via Resolution 1610, adopted January 19, 2023, 
effective upon adoption for employees hired on or after that date; and, 
 
WHEREAS, Council subsequently adopted Resolution 1650, adopted April 20, 2023, which was intended 
to correct an unrelated element of Resolution 1610, but which also may have inadvertently seemed to 
reverse the cancellation of the Policy;  
 
NOW, THEREFORE, BE IT RESOLVED, THAT: 
 

The Elkins Common Council hereby confirms the cancellation of the Policy whereby new employees 
electing not to participate in the State of West Virginia’s group medical insurance plan receive a cash 
value payment, with the said cancellation effective as of January 19, 2023 for employees hired on or after 
that date. 

 
 

_______________________________ 
Jerry A. Marco, Mayor 
 

Attest: 
 
 
_______________________________ 
Sutton R. Stokes, City Clerk 
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Meeting Date: February 15, 2024 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1721: Appointment of R. Day as Judge of the Elkins 
Municipal Court 

Recommended By: Mayor, Personnel Committee, Human Resources, City Attorney 

Summary: Appoints Rebecca Day as Judge of the Elkins Municipal Court.  

Fiscal Impact: Fills a vacant, previously budgeted-for position 

Recommendation: Consider for approval 

Attachments: 1. R-1721 - appointing Day as municipal court judge 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1721) 
February 15, 2024 

 
 
 

Approving the Appointment of and Establishing a Compensation Level  
for R. Day as Judge of the Elkins Municipal Court 

  
 

 
WHEREAS, the Elkins Common Council Personnel Committee has recommended the appointment of 
Rebecca Day to the position of Judge of the Elkins Municipal Court; and, 
 
WHEREAS, the proposed wage associated with this non-exempt position is $16.72 per hour; and,  
 
WHEREAS, Elkins City Code, § 30.02 provides Council with the power to prescribe and set forth 
compensation paid in the annual budget or through other ordinance; and,  
 
WHEREAS, West Virginia Code, §8-5-12 provides that every municipality shall by ordinance or 
budget fix or cause to be fixed the salary or compensation of every municipal officer and employee; and, 
 
WHEREAS, sufficient funds are available within the Municipal Court account of the current fiscal 
year’s General Fund budget; 
 
NOW, THEREFORE, BE IT RESOLVED, THAT: 
 

The Common Council of the City of Elkins hereby appoints Rebecca Day to the position of Judge of 
the Elkins Municipal Court, effective immediately; and, 
 
BE IT FURTHER RESOLVED, that the amount of compensation shall $16.72 per hour, with the 
position classified as non-exempt. 

 
 

_______________________________ 
Jerry Marco, Mayor 
 

 
Attest: 
 
 
_______________________________ 
Sutton R. Stokes, City Clerk 
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Meeting Date: February 15, 2024 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1722: Rosie the Riveter Memorial - Permission to apply to 
DOH for right-of-way access 

Recommended By: Mayor 

Summary: The Emma Scott Garden Club has been raising funds for the 
installation of a Rosie the Riveter Statue adjacent to the All Veterans 
Memorial, near the intersection of U.S. 33 and Railroad Avenue. This 
land is leased by City of Elkins from the W. Va. DOH. Council 
approval is sought for a W. Va. DOH Right-of-Way Entry Permit 
Application.  

Fiscal Impact: No direct costs to install the memorial.  

Recommendation: Consider for recommendation to council 

Attachments: 1. Rosie the Riveter statue ROW entry application and artwork 
agreement - 2024_02_09 

2. R-1722 - ROW application to DOH for Rosie memorial 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1722) 
February 15, 2024 

 
 
 

Authorizing Execution of Right-of-Way Permit Application to W. Va. DOT/DOH for  
Construction of a Rosie the Riveter Statue on DOH Property Leased by City of Elkins 

  
 

WHEREAS, The West Virginia Department of Transportation, Division of Highways (“DOH”) is the owner 
of real property, containing 1.840 acres more or less and located southeast of the intersection of Railroad 
Avenue and Randolph Avenue, in the City of Elkins, West Virginia, where the All-Veterans Memorial is 
located; and, 
 
WHEREAS, the City of Elkins, West Virginia (“City”) has leased this property from DOH since an 
agreement first entered into on July 29th, 1993, and renewed every five years since; and, 
 
WHEREAS, the Emma Scott Garden Club is managing the funding, design, and installation of a Rosie the 
Riveter Statue on this property, requiring submission of a Right-of-Way Permit Application to DOH; and, 
 
WHEREAS, it appears that authorizing execution of this Right-of-Way Permit Application is in the best 
interests of the citizens of the City of Elkins;  
 
NOW, THEREFORE, BE IT RESOLVED, THAT: 
 

The Elkins Common Council hereby accepts the terms of and authorizes execution of this Right-of-Way 
Permit Application to DOH by Emma Scott Garden Club on behalf of the City of Elkins. 

 
 
 

                
                                                                                                                   Jerry A. Marco, Mayor 
           

Attest:          
 
       
Sutton R. Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1723: Appointing C. Talbott to the Elkins Tree Board 

Recommended By: 
 

Summary:   

Fiscal Impact: 
 

Recommendation: 
 

Attachments: 1. R-1723 - Appointment of Talbott to Tree Board 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1723) 
February 15, 2024 

 
 
 

Authorizing the Appointment of C. Talbott to the Elkins Tree Board 
  
 

 
WHEREAS, the Elkins Common Council, upon final reading July 1, 2021, adopted Ordinance 284 allowing 
the Elkins Tree Board to maintain a board of no less than six and no more than eight members; and, 
 
WHEREAS, there are currently seven members of the Board; and  
 
WHEREAS, upon the recommendation of the Board, the mayor has nominated Clare Talbott to fill the new 
term ending December 31, 2026; 
 
NOW, THEREFORE, BE IT RESOLVED, THAT: 
 

The Elkins Common Council hereby appoints Clare Talbott to the Elkins Tree Board with a term ending 
December 31, 2026. 

 
 

_______________________________ 
Jerry A. Marco, Mayor 
 

Attest: 
 
 
_______________________________ 
Sutton R. Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1724: Request from the Tygart Hotel for reserved 
loading/unloading in front of building 

Recommended By: Municipal Properties Committee 

Summary: The Tygart Hotel is requesting two reserved loading/unloading 
spaces on Davis Avenue in front of the building. Please see the 
attached letter from Shane Jones, the hotel's general manager.  

Fiscal Impact: None 

Recommendation: Consider for approval 

Attachments: 1. R-1724 - Tygart Hotel reserved loading and unloading space 
2. Tygart Hotel Request Letter - Municipal Properties Committee 

Meeting 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1724) 
February 15, 2024 

 
 

Establishment of Dedicated Loading/Unloading Area on Davis Avenue for the Tygart Hotel  
 
 

WHEREAS, the City of Elkins, West Virginia (“City”) has, per Resolution #1154, adopted the 2018 – 2023 
Strategic Plan, including milestones and deadlines to serve as a guide in decision-making and resource 
assignment for the City; and, 
 
WHEREAS, Strategic Area #2, item E, focuses entirely on the Tygart Hotel restoration, including working 
in cooperation with Woodlands Development Group in identifying parking options; and, 
 
WHEREAS, Woodlands Development Group and the management of the Tygart Hotel have requested that 
two standard-sized parking spaces on Davis Avenue, immediately in front of the hotel, be dedicated to the 
hotel for loading and unloading (letter attached); and, 
 
WHEREAS, Elkins Common Council Municipal Properties Committee has reviewed and recommended 
Council approval of this request; and, 

 
WHEREAS, it appears that establishing a reserved loading/unloading zone in front of the Tygart Hotel is in 
the best interests of the citizens of the City of Elkins;  
 
NOW, THEREFORE, BE IT RESOLVED, THAT: 
 

The Elkins Common Council hereby dedicates two standard-sized parking spaces for the establishment of 
a reserved loading/unloading zone in front of the Tygart Hotel. 
 
 

                
                                                                                                                   Jerry A. Marco, Mayor   

Attest: 
  
      
       
Sutton R. Stokes, City Clerk 
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‭Tygart Hotel‬

‭206 Davis Avenue‬
‭Elkins, West Virginia 26241‬
‭304.924.4279‬
‭gm.tygart@uptoparmanagement.com‬

‭February 8th, 2024‬

‭Municipal Properties Committee‬
‭City of Elkins‬
‭917 S. Railroad Ave,‬
‭Elkins, West Virginia 26241‬

‭Dear Members of the Municipal Properties Committee,‬

‭I hope this letter finds you well- my name is Shane Jones, General‬

‭Manager of the Tygart Hotel & Oxley House Restaurant in Elkins, West‬
‭Virginia.‬

‭I am writing to formally request the designation of two parking spots in‬

‭front of the Tygart Hotel as loading/unloading zones specific to the‬
‭Tygart Hotel.  The purpose of this request is to facilitate a smoother and‬
‭more convenient check-in process for our hotel guests.‬

‭The Tygart Hotel is a prominent establishment in the heart of Elkins,‬

‭contributing to the local economy and providing a welcoming‬
‭atmosphere for visitors. In an effort to enhance the guest experience, we‬
‭propose the allocation of the specified parking spaces to be used‬
‭exclusively for loading and unloading purposes.‬

‭The proposed loading/unloading zones will allow our guests to pull in‬

‭front of the Tygart Hotel, providing them with easy access to the check-in‬
‭area. Once guests have completed the check-in process, they will be‬
‭directed to the assigned parking area located behind the hotel. This‬
‭arrangement will not only streamline the check-in process but also‬
‭contribute to the overall efficiency of the hotel's operations.‬

‭We understand the importance of proper traffic flow and the need for‬

‭designated spaces within the city, and we assure you that the proposed‬
‭loading/unloading zones will be utilized responsibly and exclusively for‬
‭their intended purpose.‬

‭To address any concerns or questions you may have regarding this‬

‭request, we are more than willing to collaborate with the committee and‬
‭provide any additional information or clarification needed. Our goal is to‬
‭work together to enhance the overall experience for both our guests and‬
‭the community.‬

‭Please find attached on the next page, the two parking spaces that are‬

‭being requested from the City of Elkins for Tygart Hotel use.‬

‭A Taylor Hospitality Managed Property‬ Page 134 of 197



‭The Tygart Hotel would like to brand these two spaces specific to the‬

‭Tygart Hotel in guidelines with City of Elkins requirements.  The Tygart‬
‭Hotel will take on the cost and production of these signs pending the‬
‭design approval by the City of Elkins.‬

‭Thank you for considering our request. We look forward to the‬

‭possibility of implementing these loading/unloading zones to better‬
‭serve our guests and contribute positively to the community.‬

‭Sincerely,‬

‭Shane Jones‬
‭General Manager‬
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1725: Establishing compensation for Members, Treasurer, 
and Secretaries of the Elkins Water and Sanitary Boards  

Recommended By: Chief Operators of the Elkins Public Water and Wastewater Systems 

Summary: The resolution standardizes compensation amounts for members, 
secretaries, and treasurers of the Elkins Sanitary and Water Boards. 
The Sanitary Board is already compensated in the amounts shown, 
but no compensation was ever established for the Water Board.  

Fiscal Impact: $4,200 annual cost (a $2,100 increase over the amount currently paid 
only to the Sanitary Board). These payments will come out of the 
Sanitary Fund and Water Fund, not the General Fund. 

Recommendation: Consider for approval 

Attachments: 1. R-1725 - establishing compensation for Water and Sanitary 
Boards 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1725) 
February 15, 2024 

 
 
 

Establishing Compensation for the Members, Secretaries,  
and Treasurers of the Elkins Sanitary and Water Boards 

  
 

 
WHEREAS, the Common Council of the City of Elkins (“Council”) has established both the Elkins 
Sanitary Board and the Elkins Water Board, under the terms and provisions of Elkins City Code § 52.25 et 
seq. and § 33.125 et seq., respectively; and, 
 
WHEREAS, the relevant sections of the Elkins City Code provide that compensation may be provided to 
these boards’ members, secretaries, and treasurers in amounts to be determined by council from time to 
time; and, 
 
WHEREAS, Council now desires to establish compensation for the said offices;  
 
NOW, THEREFORE, BE IT RESOLVED, THAT: 
 

The Elkins Common Council hereby establishes the following compensation amounts for the Members, 
Secretaries, and Treasurers of the Elkins Sanitary and Water Boards, for attendance at and services during 
and related to these boards’ meetings: 
 

• Members: $75/month 
• Secretary: $50/month 
• Treasurer: $50/month 

 
AND, FURTHER, BE IT RESOLVED, THAT: 

 
These compensation amounts are in addition to the regular wages or salaries of city employees serving as 
either Secretary or Treasurer of either board. 
 

_______________________________ 
Jerry A. Marco, Mayor 
 

Attest: 
 

_______________________________ 
Sutton R. Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1726: FY24 intradepartmental budget revisions (Fire 
Department Fund #2, General Fund #1-7, Sanitation #2) 

Recommended By: City Treasurer 

Summary: See attached budget revision forms  

Fiscal Impact: Shifts already budgeted monies within the given funds 

Recommendation: Consider for approval 

Attachments: 1. R-1726 - FY24 budget revisions (Fire Department Fund #2, 
General Fund #1-7, Sanitation #2) 

2. Fire BR #2  
3. General Fund BR #1 thru #7  
4. Sanitation BR #2  
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1726) 
February 15, 2024 

 
 

Resolution to Approve FY 2024 Budget Revisions  
(Fire Department Fund #2, General Fund #1-7, Sanitation #2) 

  
 

 
WHEREAS, the City of Elkins has previously prepared and submitted its Fire Department Fund, General 
Fund, and Sanitation Fund Budgets for the Fiscal Year 2024; and, 
 
WHEREAS, it has become necessary to make revisions to said Budgets; and, 
 
WHEREAS, the attached Budget Revisions transfer funds as shown;  
 
NOW, THEREFORE, BE IT RESOLVED, THAT: 
 

The Common Council of the City of Elkins hereby approves the attached FY 2024 Budget Revisions  
(Fire Department Fund #2, General Fund #1-7, Sanitation #2). 

 
 
 

_______________________________ 
Jerry Marco, Mayor 
 
 

Attest: 
 
 
_______________________________ 
Sutton R. Stokes, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1727: FY24 state budget revision #4 

Recommended By: City Treasurer 

Summary: Accounts for higher-than-budgeted receipts in Federal Government 
Grants, State Government Grants, and Gas and Oil Severance 
Taxes. See attached form.  

Fiscal Impact: Accounts for $191,190 in unbudgeted inflows 

Recommendation: Consider for approval on roll-call vote 

Attachments: 1. SAO 2024-001-04 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1728: Approving the Transfer by Deed From the City  of 
An Abandoned and Vacated Portion of Tannery Drive to the 
Randolph County Development Authority 

Recommended By: City Attorney 

Summary: This action completes an intended transfer from the 1990s of a piece 
of abandoned unopened right of way to the Randolph County 
Development Authority  

Fiscal Impact: None 

Recommendation: Consider for approval 

Attachments: 1. R-1728 - transferring part of Tannery Drive to RCDA 
2. DEED Special Warranty 
3. Ordinance-Tannery Drive 
4. Plat-RCDA deed 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1728) 
February 15, 2024 

 
Approving the Transfer by Deed from the City of An Abandoned and Vacated 

Portion of Tannery Drive to the Randolph County Development Authority  
 
 

 
WHEREAS, the Common Council of the City of Elkins, West Virginia (“Council”) 
previously passed an Ordinance on November 21, 1991, whereby Council vacated and 
abandoned a portion of Tannery Drive at the request of the Randolph County Development 
Authority (“RCDA”) for the construction of the Wood Institute Technology Center. Said 
Ordinance is recorded in the Office of the Clerk of Randolph County Commission in Deed 
Book 416 at page 42. (See attached); and  
 
WHEREAS, the portion of Tannery Drive, vacated and  abandoned by the 1991 Ordinance , 
which is on the real property owned by RCDA and where the Wood Institute Technology 
Center is located was not transferred and conveyed  to the RCDA; and  
 
WHEREAS, the RCDA has requested that the final step of the vacation and abandonment of 
this  portion of Tannery Drive located on its real property be completed by the transfer and 
conveyance by deed from the City to RCDA as shown in the proposed deed (See attached); 
and  
 
WHEREAS, the Municipal Properties Committee has reviewed this request , the supporting 
documentation and recommends that the transfer and conveyance  of this portion of Tannery 
Drive, previously abandoned and vacated, located on RCDA’s real property,   be completed;  
 
NOW, THEREFORE, BE IT RESOLVED, THAT: 
 
The Elkins Common Council approves the transfer and conveyance by the City of a portion 
of Tannery Drive , previously vacated and abandoned,  located on RCDA’s real property, to 
RCDA and authorizes Mayor Marco to complete this transfer and conveyance  by signing the 
proposed deed attached hereto.  

_________________________________ 
                                                                               Jerry A. Marco, Mayor             
       
 
  
Attest: 
         
_________________________________ 
Sutton Stokes, City Clerk  
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THIS SPECIAL WARRANTY DEED, made this the ___ day of  

February, 2024, by THE CITY OF ELKINS, Grantor, and RANDOLPH 

COUNTY DEVELOPMENT AUTHORITY, Grantee. 

  WITNESSETH: That for and in consideration of the sum of 

cash in hand paid, the receipt of which is hereby acknowledged, 

the Grantor does grant, sell and convey, with covenants of SPECIAL 

WARRANTY of title, unto the Grantee, all of the following 

described lot or parcel of real property, together with the 

improvements thereon and the appurtenances thereto, a tract or 

parcel or real estate situate in in Elkins Corporation, Randolph 

County, West Virginia lying at the western end of Tannery Drive, 

being more particularly bounded and described as follows: 

  Beginning at a found 1” iron pipe, common corner to 
Arbogast, DB 560/244, and common corner to Randolph County 
Industrial Development Authority, DB 318/303, said iron pipe 
bears N 77°56’18” W, 332.36’ from a found 3/4" rebar.  Said found 
1”iron pipe also bears N 13°35’11” E, 117.95’ from a found 3/4" 
rebar; thence 
 
N 77°56’18” W  228.20’ leaving Arbogast, DB 560/244, traveling 
                     with a line common to Randolph County  
     Industrial Development Authority, 
     DB 318/303, passing a found 5/8” rebar  
     with cap at 29.63’ to a PK nail set in  
     asphalt, said PK nail bears  
     S 77°58’14” E, 36.09’ from a found 5/8” 
     rebar with cap; thence 
 
N 12°03’42” E 32.00” traveling with a line common to 
     Randolph County Industrial Development  
     Authority, DB 318/303, to a PK nail set 
     in asphalt, said PK nail bears  
     S 77°56’18” E 32.25’ from a found 5/8”  
     rebar with cap; thence 
 
S 78°02’24” E 228.15’ traveling with a line common to 
     Randolph County Industrial Development 
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     Authority, DB 318/303, to a point at or 
     near the end of Tannery Drive, said  
     Point bears N 78°02’24” W 114.39’from 
     a found 1” iron pipe in concrete;   
     thence 
 
S 11°58’07” W  32.41’ leaving Randolph County Industrial  
     Development Authority, DB 318/303,  
     traveling with or near the end of   
     Tannery Drive, to the point of   
     beginning. 
 
  The surveyed parcel containing 0.17 acres, more or 
less, as surveyed by Kelly Surveying, PLLC, under the supervision 
of Kenneth Kelly, Professional Surveyor No. 973, of Dailey, WV in 
November 2023 and shown on a plat attached hereto and made part 
of this report. 
 
  And being the same real estate conveyed to the City of 

Elkins by an Ordinance to Vacate, Abandon and Close a Portion of 

Tannery Drive recorded November 21, 1991 in the Office of the 

Clerk of the County Commission of Randolph County, West Virginia, 

in Deed Book 416, at Page 42. 

  This conveyance is made subject to any and all 

reservations, restrictions, exceptions, covenants, agreements, 

rights-of-way and easements as may be set forth in prior 

instruments of record in the chain of title to said real estate. 

  Pursuant to West Virginia Code §11-21-71b, the 

undersigned Grantor certifies under penalty of perjury, that they 

are a resident entity of the State of West Virginia. 
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  Declaration of Consideration or Value – The Grantor 

hereby declares that this conveyance is exempt from the payment 

of excise tax on the privilege of transferring real estate in the 

State of West Virginia, as it is a transfer to and from 

government entities. 

  WITNESS the following signature: 

 
     City of Elkins 

 

                         By:__________________________ 

     Its: ________________________  

                                
STATE OF WEST VIRGINIA,  

COUNTY OF RANDOLPH, TO-WIT: 

  The foregoing Deed was acknowledged before me this ____ 

day of February, 2024, by the City of Elkins, 

by _______________________, its __________________.  

  My Commission Expires:  _________________________ 

              __________________________ 
                Notary Public 
 
 
This Deed prepared, without title examination, by: 
 
Jennifer L. Morgan 
BUSCH, ZURBUCH & THOMPSON, PLLC 
Attorneys at Law 
P.O. Box 1819 
Elkins, WV   26241 
 
dej 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: February 15, 2024 

Section: New business 

Category: Action Item 

Agenda Item Name: Emergency agenda item: Execution of agreement with Tyler 
Technologies 
 
Justification: Urgent circumstances related to the protection of city 
data require that the attached agreement be executed without any 
further delay. The action cannot safely be postponed without 
unreasonably endangering city data.  

Recommended By: Mayor and Administrative Officers 

Summary: Urgent circumstances related to the protection of city data require that 
the attached agreement be executed without any further delay. The 
action cannot safely be postponed without unreasonably endangering 
city data.   

Fiscal Impact: Approximately $20,000 per year in additional expenses. The attached 
agreement's "contract total" of approximately $60,000 does not 
represent the net impact on the city. This is because the city currently 
pays around $46,000 annually for use of various Tyler software apps 
that are installed on our server. As a result of this agreement, the city 
will no longer use or be charged for this server-installed software. 
Instead, the city will utilize equivalent software-as-a-service apps at a 
similar level of cost. The only substantial net new cost will be 
approximately $20,000 in data hosting costs. 

Recommendation: Authorize the City Treasurer to execute the attached agreement 

Attachments: 1. Tyler Software Agreement 
2. Expedited Agreement 
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