
 

 

City of Elkins 
Regular Council Meeting 

 
January 5, 2023 

7:05 PM 
401 Davis Avenue 

Council Chamber, 2nd Floor 
 

 
AGENDA 

1. Invocation and Pledge of Allegiance 
2. Call to order and roll call 
3. Agenda adjustments 
  a. Resolution 1601: Approving City of Elkins Participation in the WV Department of 

Transportation, Division of Highways Non-State-Owned Bridge Program 
  b. Approved minutes of committee, board and commission meetings 
4. Public comment 
5. Minutes 
  a. Minutes proposed for the regular council meeting of December 15, 2022. 
6. Correspondence and Notifications 
  a. Building Permits 
  b. Event Requests 
  c. Approved minutes of committee, board and commission meetings 
7. Committee Reports 
8. Staff reports  
9. Approval of vendor invoice payments 
(Available for public review in the city clerk’s office two business days before this meeting, as 
required by W. Va. Ethics Commission Open Meetings Advisory Opinion 2012-04.) 
Vendor invoices presented for approval:  
  1. AP check report for the period of December 12 - 30, 2022 
10. Unfinished business 
  a. Ordinance 309: An Ordinance of the Common Council of the City of Elkins, West 

Virginia, Renewing Franchise Agreement with Cequel III Communications II, LLC 
DBA Optimum (2nd and final reading) 

11. New business 
  a. Ordinance 310: An Ordinance of the Common Council of the City of Elkins, West 

Virginia To Amend and Revise Chapter 35: Elections 
  b. Resolution 1596: Approving the Promotion of and Establishing a New 

Compensation Level for K. Shifflett 
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Regular Council Meeting  January 5, 2023 
 
  c. Resolution 1597: Accepting Conditions of Agreement with Piper Sandler for the 

Potential Issuance of Tax Increment Financing Bonds 
  d. Resolution 1598: To Consider and act upon a proposed Resolution regarding 

approval of (i) the Tax Increment Financing Application submitted by the City of 
Elkins (the "TIF Application") with respect to the proposed creation of a new Tax 
Increment Financing District in the City of Elkins to be called "The City of Elkins 
Redevelopment District No. 1" (the "TIF District") and public infrastructure 
projects and improvements within the TIF District; (ii) submission of the TIF 
Application to the West Virginia Department of Economic Development; and (iii) 
approval of other items in connection therewith. 

  e. Resolution 1599: Accepting Conditions of Lease between Tenants of the Darden 
House and the City of Elkins, and Authorizing Execution of Agreements 

  f. Resolution 1600: Approving Rental Use and Procedures for Darden Complex 
  g. Resolution 1601: Approving City of Elkins Participation in the WV Department of 

Transportation, Division of Highways Non-State-Owned Bridge Program 
12. Mayor’s comments 
13. Adjournment 
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ELKINS COMMON COUNCIL 

PUBLIC HEARING 

MINUTES 
 

401 Davis Avenue 

Council Chamber, 2nd Floor  

December 15, 2022 

7:00 p.m. 
 

Elkins Common Council met in special session in the council chamber of city hall.  Present were 

Mayor Jerry A. Marco; Councilpersons N.E. Bross-Fregonara, R.C. Chenoweth, M. D. Cuonzo, 

G.M. Hinchman, D.C. Parker, L.S. Severino, and L.H. Vest; City Treasurer T. Judy; Fire Chief 

S.D. Himes; Police Chief T. Bennett; City Attorney G. S. Roberts; and City Clerk J.R. Sutton 

(acting as recording secretary). 

  

Councilpersons J.A. Guye and C.C. Lowther and Interim Operations Manager M. Himes were 

absent. 

 

The hearing was called to order at 7:00 p.m.  

 

a. An Ordinance of the Common Council of the City of Elkins, West Virginia, renewing 

franchise agreement with Cequel III Communications II, LLC, DBA Optimum.  

 

 Pat Varchetto, resident of 217 Sylvester Drive, had a chance to review what council is 

 going to consider for approval this evening and asked if anyone from the city was in the 

 room when this was discussed. Mr. Varchetto suggested that if the city paid anyone to 

 work on this agreement on our behalf that we should ask for a refund. Finally, Mr. 

 Varchetto commented that there was an outage earlier this week, the reason for which he 

 has not been told, and asked council if they were going to help customers.  

 

The hearing closed at 7:02 p.m. 

 

ELKINS COMMON COUNCIL 

REGULAR COUNCIL MEETING 

MINUTES 
 

401 Davis Avenue 

Council Chamber, 2nd Floor  

December 15, 2022 

Immediately following public hearing 
 

Elkins Common Council met in special session in the council chamber of city hall.  Present were 

Mayor Jerry A. Marco; Councilpersons N.E. Bross-Fregonara, R.C. Chenoweth, M. D. Cuonzo, 
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G.M. Hinchman, D.C. Parker, L.S. Severino, and L.H. Vest; City Treasurer T. Judy; Fire Chief 

S.D. Himes; Police Chief T. Bennett; City Attorney G. S. Roberts; and City Clerk J.R. Sutton 

(acting as recording secretary). 

  

Councilor J.A. Guye and Interim Operations Manager M. Himes were absent. Councilor C.C. 

Lowther arrived at 7:28 p.m. 

 

MINUTES 

Cm. Parker, MOVED APPROVAL OF THE MINUTES OF THE DECEMBER 1, 2022 MEETING.  The 

motion carried.     

 

CORRESPONDENCE AND NOTIFICATIONS 

Council received the following correspondence and notifications: 

 

• Issued building permits 

• Approved minutes of committee, board and commission meetings 

• Events 

 

The following building permits have been issued since the previous regular council meeting. 

 

ISSUED BUILDING PERMITS  

Permit Applicant Location Description Value 

220285 
Sullivan, Amanda 
& Sean 113 Elm St. Install solar panels 24,575.00 

220286 Severino, Anthony 141 Buffalo St. Replace roof shingles 7,000.00 

2202787 
Cain, Mark & 
Suzanne 

1520 S Kerens 
Ave. Replace roof shingles 6,147.00 

2202788 Hohl, Jennifer 
1013 S Henry 
Ave. Replace roof shingles 3,094.00 

2202789 Howell, Bruce 523 Center St.  Electric Service upgrade 1,200.00 

2202790 Phillips, Carson 210 Graham St. 
Rebuild 2 porches, French 
doors and 4x6 6,231.00 

2202791 

Woodlands 
Development 
Group 

98 Washington 
Ave. 200 amp electrical upgrade 2,330.00 

 

PRESENTATION 

 

Angela Daniels, Executive Director of the Tygart Valley United Way, described all the programs 

the organizations supports and/or administers in their service area and specifically in Randolph 

County. The campaign for this year is “it starts with you”.  
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COMMITTEE REPORTS provided by all committee chairs present. 

STAFF REPORTS were provided by all administrative officers present. 

 

APPROVAL OF VENDOR INVOICE PAYMENTS 

Cm. Hinchman MOVED APPROVAL OF THE INVOICES PRESENTED. The motion carried. 

 

The invoices in question were as specified on the following list, which is attached and made part 

of this record: 

 

• Accounts Payable check transactions for the period November 28 – December 9, 2022. 

 

UNFINISHED BUSINESS 

Cm. Chenoweth, MOVED APPROVAL OF RESOLUTION 1592: APPOINTING AN OPERATIONS 

MANAGER AND ESTABLISHING AMOUNT OF ANNUAL COMPENSATION (AMENDED). The motion 

carried.     

 

NEW BUSINESS 

Cm. Chenoweth, MOVED APPROVAL OF ORDINANCE 309: AN ORDINANCE OF THE COMMON 

COUNCIL OF THE CITY OF ELKINS, WEST VIRGINIA, RENEWING FRANCHISE AGREEMENT WITH 

CEQUEL III COMMUNICATIONS II, LLC DBA OPTIMUM (2ND AND FINAL READING.  

 

Cm. Chenoweth, MOVED APPROVAL OF ENTERING INTO EXECUTIVE SESSION FOR THE PURPOSE 

OF ATTORNEY-CLIENT PRIVILEGE. The motion carried.  Council entered executive session at 

7:42 p.m. and returned at 8:02 p.m. The chair announced that no action was taken.    

 

Cm. Chenoweth, MOVED TO WITHDRAW THE PREVIOUS MOTION TO APPROVE ORDINANCE 309. 

The motion carried.     

 

Cm. Lowther, MOVED APPROVAL OF RESOLUTION 1594: APPROVING CONDITIONS OF 

AGREEMENT BETWEEN INVOICE CLOUD AND THE CITY OF ELKINS, AND AUTHORIZING 

EXECUTION OF AGREEMENT. The motion carried.    

 

Cm. Hinchman, MOVED APPROVAL OF RESOLUTION 1595: ACCEPTING CONDITIONS OF 

FINANCING AGREEMENT BETWEEN TRUIST FINANCIAL CORPORATION AND THE CITY OF 

ELKINS, AND AUTHORIZING EXECUTION OF FINANCING DOCUMENTS FOR A WASTEWATER 

DEPARTMENT VEHICLE. The motion carried.     

 

Cm. Chenoweth, MOVED APPROVAL OF ENTERING INTO EXECUTIVE SESSION TO DISCUSS 

PROSPECTIVE APPOINTMENTS TO VARIOUS CITY BOARDS AND COMMISSIONS. The motion 
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carried. Council entered executive session at 8:05 p.m. and returned at 8:34 p.m. The chair 

announced that no action was taken.     

 

Cm. Chenoweth, MOVED APPROVAL OF THE APPOINTMENT OF SHAWN BENNETT TO THE 

BOARD OF APPEALS FOR THE IPMC WITH A TERM ENDING JUNE 30, 2027. The motion carried.     

 

Cm. Chenoweth, MOVED APPROVAL OF THE APPOINTMENT OF JAMES FILLER TO THE ELKINS-

RANDOLPH COUNTY BOARD OF HEALTH FOR A TERM ENDING OCTOBER 31, 2027. The motion 

carried.     

 

Cm. Chenoweth, MOVED APPROVAL OF THE APPOINTMENT OF CASSANDRA ELLSWOOD AND 

ELIZABETH DOUGLAS TO THE BOARD OF ZONING APPEALS BOTH WITH TERMS ENDING 

DECEMBER 31, 2025. The motion carried.     

 

MAYOR’S COMMENTS were provided. 

 

Cm. Chenoweth, MOVED ADJOURNMENT. The motion carried.     

 

 

The meeting adjourned at 8:37 p.m. 

 

Approved by council at the meeting 

of MONTH DAY, YEAR 

 

 

 

_______________________________ 

Jerry A. Marco, Mayor 

 

Attest: 

 

 

_______________________________ 

Jessica R. Sutton, City Clerk 
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BUILDING PERMITS 

Presented at council meeting of: January 5, 2023 
 

The following building permits have been issued since the previous regular council meeting. 

 

ISSUED BUILDING PERMITS 

Permit Applicant Location Description Value 

220292 Davis Trust Co. 227 Davis Ave Repair Siding 14,685.00 

220293 
Busch, Zurbuch & Thompson, 
PLLC 26 1/2 High St Replace Roof Shingles 6,282.00 

220294 LouK, Robert 220 Central St. Replace Roof Shingles 3,811.00 

220295 Sabatino, Joseph & Alice 405 Kerens Ave. Replace Roof Shingles 13,546.00 

220296 Holland Investment Group 326 S Randolph Ave New Windows and Porch 3,500.00 

220297 Hardy Cellular Telephone Co 10 Eleventh St. Up-Grade Cell Tower 20,000.00 

220298 Simon, Michael & Allicen 1801 Livingston Ave Storage Building 1,500.00 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: January 5, 2023 

Section: Unfinished business 

Category: Ordinance 

Agenda Item Name: Ordinance 309: An Ordinance of the Common Council of the City of 
Elkins, West Virginia, Renewing Franchise Agreement with Cequel III 
Communications II, LLC DBA Optimum (2nd and final reading) 

Recommended By: Finance Committee  

Summary: The second reading of Ordinance 309 was postponed at the 
December 15, 2022 meeting at the recommendation of Attorney Bob 
Rodecker given the failure of Optimum to provide requested 
information.  

Fiscal Impact: 
 

Recommendation: Consider the recommendation of Mr. Rodecker. 

Attachments: 1. O#309 
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ORDINANCE 309  

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ELKINS, 
WEST VIRGINIA, RENEWING FRANCHISE AGREEMENT WITH CEQUEL III 
COMMUNICATIONS II, LLC DBA OPTIMUM 

 
 

WHEREAS, the City of Elkins ("City") entered into a cable franchise agreement 
with Triax Cablevision USA, LP. ("Triax Agreement"), pursuant to an Ordinance 
adopted by the City on November 15, 1995. The Triax Agreement was for a term of 
15 years commencing on November 16, 1995, and terminating on November 15, 2010, 
at midnight; and 

 
 WHEREAS, by Consent Resolution ("Alliance Consent") adopted by the City 
on April 2, 2003, the transfer and control of Triax Cablevision USA, L.P. to Alliance 
Communications, LLC ("Alliance") was approved permitting Alliance to become the 
owner of the franchise covered by the Triax Agreement; and  
 
 WHEREAS, on August 21, 2003, the Mayor of Elkins executed a "Consent or 
Approval To Transfer CATV Franchise" ("Suddenlink Consent") which purported to 
transfer the cable system owned and operated in the City by Alliance Communications 
Partners, L.P. and the franchise and Triax Agreement to Cequel III Communications 
II, LLC dba Suddenlink Communications ("Suddenlink"); and 
 
 WHEREAS, the Suddenlink Consent references the filing with the City of FCC 
Form 394, a form required to be filed prior to the transfer of a Cable TV franchise, by 
Alliance Communications Partners, L.P. and Suddenlink on or about July 30, 2003; 
and 
 
 WHEREAS, Suddenlink operated the City cable system under the terms of the 
Triax Agreement since the 2003 closing on the transfer of the system until October 9, 
2015 when Suddenlink and the City entered into a Franchise Agreement which expired 
on October 8, 2022; and 
 
 WHEREAS, Suddenlink continued to operate the franchise under the terms and 
conditions of the 2015 Agreement until August 19, 2022; and 
 
 WHEREAS, on August 19, 2022, Cequel III Communications II, LLC, changed 
its trade name to OPTIMUM, and 
 
 WHEREAS, OPTIMUM has continued to operate the franchise under the same 
terms and conditions as set forth in the 2015 Agreement since August 19, 2022; and 
 
 WHEREAS, the City has followed all required procedures to consider and act 
upon the Franchise Renewal Application, and considered the comments of all 
interested parties at an administrative hearing held on November 7, 2022, as well as 
a hearing on this ordinance on December 15, 2022 (collectively, the "Public 
Hearings"); and 
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WHEREAS, it is in the public interest to maintain continuous Cable Television 

service within the City; and 
 
WHEREAS, the Public Hearings did not produce substantial public opposition 

to the renewal of the Franchise Agreement; and 
 
WHEREAS, the City believes it is in the interest of the community to approve 

the Franchise Agreement. 
 
NOW THEREFORE BE IT ORDAINED, that with respect to and in accordance 

with the provisions of West Virginia Code §24D-1-12. the City hereby approves the 
Franchise Agreement as follows: 

 
SECTION 1. The City hereby approves the Franchise Agreement with 

OPTIMUM for a period of five (5) years with the understanding that said Franchise 
Agreement shall become the property of any cable entity to which OPTIMUM may, in 
compliance with applicable provisions of the law, transfer control of its cable franchise; 
and 

 
SECTION 2. The Franchise Agreement shall take effect immediately upon 

enactment hereof or as otherwise required by law. 
 
SECTION 3. OPTIMUM shall notify the City of the closing on any transaction 

wherein the transfer of control of its cable franchise has occurred resulting in the 
transfer of the Franchise Agreement to the control of another entity. 
 
 
PASSED, ADOPTED AND APPROVED on first reading: _____________, 2022 
 
PASSED, ADOPTED AND APPROVED on final reading: __ day of _________, 2022 
 
 
 
 
       _    ______ 
       Jerry A. Marco, Mayor 
 
 
Attest: 
 
 
       
Jessica R. Sutton, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: January 5, 2023 

Section: New business 

Category: Action Item 

Agenda Item Name: Ordinance 310: An Ordinance of the Common Council of the City of 
Elkins, West Virginia To Amend and Revise Chapter 35: Elections 

Recommended By: Rules and Ordinances Committee, Chief Elections Official/City Clerk 
and City Attorney 

Summary: A complete review of Chapter 35: Elections was conducted and 
several areas were identified and suggested amendments were made 
to bring the city code in line with the new City Charter and WV Code.   

Fiscal Impact: There will be a minimal increase in the payment of alternates when 
attending training. This total anticipated increase is $150 every other 
year.  

Recommendation: Adoption of all recommended changes.  

Attachments: 1. 2023-01-04 Memo and Ord 310 with Revisions 
2. Ordinance 310 
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ORDINANCE 310 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF ELKINS, WEST 

VIRGINIA, TO AMEND AND REVISE CHAPTER 35: ELECTIONS 

 

WHEREAS, the Charter of the City of Elkins was amended by the Common Council’s 

adaption of Ordinance 276 in 2020 and by referenda in the City Election of March, 2021;  

WHEREAS, as a result of the changes to the Charter, it has become necessary to amend 

and revise Chapter 35: Elections, and concur with the changes in the Charter; and  

WHEREAS, the City will hold an election in June, 2023, and the Common Council finds 

and determines that it would be in the best interest of the City and its Citizens to amend and revise 

Chapter 35: Elections. 

NOW THEREFORE, be it ORDAINED and ENACTED that the Elkins City Code, 

Chapter 35: Elections shall be read as follows:   

CHAPTER 35:  ELECTIONS 

Section 

   35.01   Applicability of state law; duties of Council and City Clerk 

   35.02   Designation of chief election official 

   35.03   Voter eligibility 

   35.04   Registration of voters and duty of Clerk to procure registration books 

   35.05   Voting precincts 

   35.06   Candidate filing period 

   35.07   Filing announcement of candidacy; requirements; filing fees 

   35.08   Prohibition against running for two offices 

   35.09   Prohibition against city employees holding office 

   35.10   Withdrawal of candidates 

   35.11   Write-in candidates 

   35.12   Election of Mayor and Council members 
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   35.13   Ballot Commissioners; selection; duties generally 

   35.14   Drawing for ballot position 

   35.15   Election Commissioners and Clerks; notice; instructions; vacancies 

   35.16   Compensation of election officials; expenses 

   35.17   Electronic voting systems 

   35.18   Tie votes 

   35.19   Contested elections 

   35.20   Absentee voting 

   35.21   Early voting 

   35.22   Vacancies 

   35.23   Campaign finance 

   35.24   Construction 

Charter reference: 

   Elections, see Char. Article VI 

Cross-reference: 

   Election of City Clerk, see § 32.35 

Statutory reference: 

   Expenses of general elections, see W.Va. Code § 8-5-14 

   Judicial review of orders of Council relating to city elections, see W.Va. Code § 8-3-16 

   West Virginia Election Code, see W.Va. Code Ch. 3 

 

§ 35.01  APPLICABILITY OF STATE LAW; DUTIES OF COUNCIL AND CITY CLERK. 

   The provisions of W.Va. Code Ch. 3 referring to elections, insofar as such provisions can be 
applied within the city and insofar as not otherwise provided by the city’s Charter or this 
code, shall govern the conduct of city elections. 

(Ord. 043, passed 9-21-2006; Ord. 170, passed 7-18-2013; Ord. 234, passed 3-2-2017) 

 

§ 35.02  DESIGNATION OF CHIEF ELECTION OFFICIAL. 

   The chief election official of the city shall be the City Clerk, who shall perform such other 
duties as required by ordinance and W.Va. Code Ch. 3. 
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(Ord. 043, passed 9-21-2006) 

 

§ 35.03  VOTER ELIGIBILITY. 

   Only persons who are bona fide residents of the city and are registered to vote as provided 
by law shall be entitled to vote in any municipal election. 

(Ord. 043, passed 9-21-2006) 

Statutory reference: 

   Persons entitled to vote, see W.Va. Code § 3-1-3 

 

§ 35.04 REGISTRATION OF VOTERS AND DUTY OF CLERK TO PROCURE REGISTRATION 
BOOKS. 

   (A)   The registration of voters of city shall be integrated with the system of permanent 
registration of voters established by the West Virginia Code.  

   (B)   The registration record shall remain in the possession of the Clerk of the County 
Commission, except for use in municipal elections. 

   (C)   At least one day prior to every municipal election it shall be the duty of the City Clerk 
to procure from the office of the Clerk of the County Commission the registration records 
necessary for the conduct of such election. 

   (D)   Such records shall, within ten days after the date of the municipal election, be returned 
to the office of the Clerk of the County Commission by the City Clerk. 

   (E)   In case of a contested municipal election, the registration record of any challenged 
voter shall be made available by the Clerk of the County Commission to the municipal Council 
to determine the contest. Such record shall be returned to the office of the Clerk of the County 
Commission within a reasonable time after the contest shall have been finally decided. 

(Ord. 043, passed 9-21-2006) 

Statutory reference: 

   For corresponding provisions of state law, see W.Va. Code § 3-1-27 

 

§ 35.05  VOTING PRECINCTS. 

   (A)   Voting precincts. There shall be five voting precincts established in the city for the 
purpose of city elections as defined in the Elkins City Charter. 

   (B)   Polling places. The Chief Election Officer, before each election, shall secure, for each 
voting precinct in the city, a suitable room or building in which to hold the election and shall 
cause the same to be suitably provided with heat, light and a sufficient number of booths or 
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compartments, and furnished with proper supplies for preparing ballots, or at/in which 
voters may conveniently prepare their ballots, so that in the preparation thereof they may 
be secure from the observation of others. Such room or building shall be located in such 
precinct; provided, however, that upon a determination of the Chief Election Officer that a 
suitable room or building in which to hold the election is not reasonably available in such 
precinct then the Chief Election Officer may secure a suitable room or building in which to 
hold the election for such precinct in an adjacent precinct in the city. 

(Ord. passed 12-4-1980; Ord. 043, passed 9-21-2006) 

Statutory reference: 

   Designation and arrangement of polling places, see W.Va. Code § 3-1-23 

   Duty of Council to provide by ordinances for making precincts coincide, as nearly as 
possible, to the boundaries of precincts established by the county, see W.Va. Code § 3-1-6 

 

§ 35.06 CANDIDATE FILING PERIOD. 

   (A)   The candidate filing period shall commence on the third Monday following the 
issuance of the call of the election. The candidate filing period shall continue until midnight 
of the third Friday following the day of its commencement. 

   (B)   Before distributing certificate of announcement filing forms to candidates, the Clerk 
shall enter the date of drawing for ballot position on the certificate of announcement, in 
order to meet the requirement that candidates be given notice of the drawing at the time of 
filing. 

(Ord. 043, passed 9-21-2006) 

 

§ 35.07 FILING ANNOUNCEMENT OF CANDIDACY; REQUIREMENTS; FILING FEES. 

   (A)   Any person who is eligible and seeks to hold the office of Mayor or member of Council 
shall file a certificate of announcement with the City Clerk declaring as a candidate for 
election to office. The certificate of announcement shall be in a form prescribed by the 
Secretary of State on which the candidate shall make a sworn statement before a notary 
public or some other officer qualified to administer oaths. An incomplete certificate of 
announcement which lacks essential information may be rejected. 

    

(B)   The filing of the announcement with the City Clerk shall be made by the last day of the 
candidate filing period, and must be received by the Clerk before midnight, Eastern Standard 
Time, of that day or, if mailed, shall be postmarked before that hour.  

   (C)   Every person who becomes a candidate for election to office in any election shall, at 
the time of filing the certificate of announcement as required in this section, pay a filing fee 
as follows: 
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      (1)   A candidate for the office of Mayor shall pay a fee of an amount set by Council from 
time to time; and 

      (2)   A candidate for the office of Council member shall pay a fee of an amount set by 
Council from time to time. 

(Ord. 043, passed 9-21-2006) 

 

§ 35.08 PROHIBITION AGAINST RUNNING FOR TWO OFFICES. 

   A candidate’s name shall not appear on the ballot for any office if the candidate files a 
certificate of announcement for more than one office and does not formally withdraw from 
all but one office before the close of the candidate filing period. 

(Ord. 043, passed 9-21-2006) 

Statutory reference: 

   For corresponding provisions of state law, see W.Va. Code § 3-5-7(i) 

 

§ 35.09 PROHIBITION AGAINST CITY EMPLOYEES HOLDING OFFICE. 

   A city employee shall not serve on Council or as Mayor while employed by the city. 

(Ord. 043, passed 9-21-2006) 

 

§ 35.10 WITHDRAWAL OF CANDIDATES. 

   A candidate who files a signed and notarized written statement of withdrawal received by 
the Clerk not later than eighty-four days before the election shall be removed from the ballot. 

(Ord. 043, passed 9-21-2006) 

Statutory reference: 

   For corresponding provisions of state law, see W.Va. Code § 3-5-11 

 

§ 35.11 WRITE-IN CANDIDATES. 

   Write-in candidates are required to file a certificate of announcement at least 49 days 
before the election in order to have their votes counted. Also, once they announce the 
intention to run a write-in campaign, they are required to file campaign financial statements, 
just as with other candidates. Write-in candidates shall not be required to pay a filing fee. 

(Ord. 043, passed 9-21-2006) 

Statutory reference: 
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   For corresponding provisions of state law, see W.Va. Code §§ 3-6-4a and 3-6-5 

 

§ 35.12 ELECTION OF MAYOR AND COUNCIL MEMBERS. 

   (A)   On the second Tuesday in June, 2023 and every two years thereafter on the second 
Tuesday in June, there shall be elected by the qualified voters of the city a Mayor and such 
other officers as may be provided for in the Charter § 1.04. The Mayor shall hold office for 
the term of four years, commencing on July 1 after the election and continuing until a 
successor shall have been elected and qualified.  

   (B)   On the same day mentioned in division (A) above, one member of the Council shall be 
elected in each ward of the city, who shall hold his or her office for the term of four years, 
commencing on July 1 after the election and continuing until a successor shall have been 
elected and qualified. 

   (C)   At the city election to be held in the year 2023, and at each such election held 
thereafter, the person receiving the highest number of votes cast for the office of Mayor and 
the person receiving the highest number of votes cast for the office of Council member in 
each ward shall be elected. 

(Ord. passed 12-4-1980; Ord. passed 12-18-1986; Ord. 043, passed 9-21-2006) 

 

§ 35.13 BALLOT COMMISSIONERS; SELECTION; DUTIES GENERALLY. 

   (A)   The City Clerk shall, in consultation with Council, appoint two other Ballot 
Commissioners. Those appointments shall be made between January 15 and January 30, and 
they shall be for terms of two years, or until their respective successors are duly appointed 
and qualified. 

   (B)    The Clerk and two appointees shall constitute the Board of Ballot Commissioners, and 
the Clerk shall be Chairperson. Together, they shall perform the duties of such 
Commissioners at all regular and special elections held in the city during their term of office. 

   (C)   The provisions of W.Va. Code Ch. 3 with respect to the duties and responsibilities of 
Ballot Commissioners, so far as they are applicable, shall apply to city elections. 

(Ord. 043, passed 9-21-2006) 

Statutory reference: 

   For corresponding provisions of state law, see W.Va. Code §§ 3-1-2a, 3-1-19, 3-1-20, 3-1-
21, 3-1-24, 3-5-10 and 3-6-3 

 

§ 35.14 DRAWING FOR BALLOT POSITION. 

   (A)   Position of candidate names on the ballot shall be determined by a random drawing 
whenever more than one candidate has filed for the same office. The drawing for ballot 
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position shall commence at 9:00 a.m. on the fourth Tuesday after the close of the candidate 
filing period. Should the aforementioned drawing date be a legal holiday then the drawing 
shall commence at the appointed hour on the first business day immediately thereafter. 

   (B)   Once the drawing has been held, the Ballot Commissioners shall meet to certify the 
ballot before it is conveyed to the printer. 

(Ord. 043, passed 9-21-2006) 

Statutory reference: 

   For corresponding provisions of state law, see W.Va. Code §§ 3-5-13a and 3-6-2(d)(2) 

 

§ 35.15 ELECTION COMMISSIONERS AND CLERKS; NOTICE; INSTRUCTIONS; VACANCIES. 

   (A)   Uniform Election Board. No later than the 49th day before the election, the Council shall 
appoint a Uniform Election Board, consisting of two Election Commissioners and two poll 
clerks, to conduct each election in each precinct of the city. At the same time as the 
appointment of election officials or at a subsequent meeting the Council shall appoint 
persons as alternates. At the Council meeting immediately preceding the meeting at which 
the appointments are to be made, the City Clerk, in consultation with the Council members 
from each ward, shall submit a list of persons proposed for appointment by the Council to 
serve as election officials in each ward. 

   (B)   Notice. The Clerk shall mail notices to every person appointed as an election official 
within seven days following appointment. The appointed official must respond within 14 
days following appointment and state whether or not they will serve. If the person fails to 
respond in time, the Clerk appoints a replacement from the alternate list or, after all 
alternates have been used, any eligible voter. 

   (C)   Instruction of election officials. No person may serve as an election commissioner or 
poll clerk unless he or she has attended the instructional program required with thirty days 
before the election. No election officer, upon being so notified to appear for instruction, shall 
fail without just cause to do so. If any officer does so fail to appear, the Council may appoint 
some other qualified person and such person, after instruction, shall act in the place of the 
defaulting officer. 

   (D)   Qualifications. As to qualifications of election officials, the city hereby adopts and will 
adhere to W.Va. Code § 3-1-28, Election officials; eligibility, suspension of eligibility. 

   (E)   Oaths. As to oaths to be administered to election officials, the city hereby adopts and 
will adhere to W.Va. Code § 3-1-30a, Oaths of election commissioners and poll clerks, 
substitution of persons. 

(Ord. 043, passed 9-21-2006) 

Statutory reference: 

   For corresponding provisions of state law, see W.Va. Code §§ 3-1-30, 3-1-46, 3-4A-14 
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§ 35.16 COMPENSATION OF ELECTION OFFICIALS; EXPENSES. 

   (A)   Each Ballot Commissioner shall be allowed and paid a sum, to be fixed by the Council, 
not exceeding an amount set by Council from time to time for each day he or she shall serve 
as such, but in no case shall a Ballot Commissioner receive allowance for more than ten days 
services in any one election.  

   (B)   Each election commissioner and poll clerk, including alternates, shall be allowed and 
paid a sum, to be fixed by the Council, not exceeding an amount set by Council from time to 
time, for one day’s service for attending the school of instruction for election officials.  

   (C)   Each election commissioner and poll clerk shall be allowed and paid a sum, to be fixed 
by the Council, not exceeding an amount set by Council from time to time, for services at any 
one election. The sum to be allowed and paid to Commissioners of Election and poll clerks is 
herewith set at an amount set by Council from time to time. 

   (D)   Each alternate election commissioner and poll clerk may be paid a sum, to be fixed by 
the Council, not exceeding an amount set by Council from time to time, for one day’s service 
for attending the school of instruction for election officials.  

   (E)   The Commissioners of Elections or poll clerks obtaining and delivering the election 
supplies and returning them are to be paid an additional sum, to be fixed by the Council, not 
to exceed an amount set by Council from time to time. In addition, the Commissioner of 
Elections or poll clerk is to be paid mileage up to the rate of reimbursement authorized by 
the travel management rule of the Department of Personnel for each mile necessarily 
traveled in the performance of his or her services. 

  (F)   The compensation of election officers, the cost of printing ballots and all other 
expenses incurred in holding and making the return of elections shall be audited by the 
Council and paid out of the city treasury. 

(Ord. passed 12-4-1980; Ord. 043, passed 9-21-2006; Ord. 164, passed 2-21-2013) 

 

§ 35.17 ELECTRONIC VOTING SYSTEMS. 

   (A)   The Council adopts for use in all city elections the electronic voting system which has 
been adopted for use by the County Commission upon such terms and conditions as may be 
agreed upon between the County Commission and the city. 

   (B)   The provisions of W.Va. Code §§ 3-4A-1 et seq., relating to electronic voting systems, 
shall, insofar as applicable, apply to city elections. 

(Ord. passed 12-4-1980; Ord. 043, passed 9-21-2006) 

 

§ 35.18 TIE VOTES. 
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   Whenever two or more persons receive an equal number of votes for Mayor or Council 
member, such tie shall be decided by ballot of the Council in existence at the time the election 
is held.  

(Ord. passed 12-4-1980; Ord. 043, passed 9-21-2006) 

Statutory reference: 

   Tie votes, see W.Va. Code § 8-5-15 

 

§ 35.19 CONTESTED ELECTIONS. 

   All contested elections shall be heard and determined by the Council in existence at the 
time the election is held, and the contest shall be made and conducted as provided for by 
state statutes for county and district offices. The Council, by its proceedings in such cases, 
shall, as nearly as is practicable, conform to similar proceedings of the County Commission 
in such cases. 

(Ord. passed 12-4-1980; Ord. 043, passed 9-21-2006) 

Statutory reference: 

   Contested elections, see W.Va. Code § 8-5-17 

 

§ 35.20 ABSENTEE VOTING. 

   The provisions of W.Va. Code Ch. 3, Art. 3, Voting by absentees, so for as applicable and 
except where clearly not adaptable, shall apply to all city elections. 

(Ord. passed 12-4-1980; Ord. 043, passed 9-21-2006) 

 

Statutory reference: 

   For state law basis of this section, see W.Va. Code § 3-3-13 

 

§ 35.21 EARLY VOTING. 

   (A)   The voting period for early in-person voting is to be conducted during regular 
business hours beginning on the thirteenth day before the election, and continuing through 
the third day before the election. Additionally, early in-person voting is to be available from 
9:00 a.m. to 5:00 p.m. on Saturdays during the early voting period. 

(Ord. 043, passed 9-21-2006; Ord. 163, passed 2-7-2013) 

Statutory reference: 

   For state law basis of this section, see W.Va. Code § 3-3-1 
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§ 35.22 VACANCIES. 

   (A)   When a vacancy occurs in a municipal elective office, the governing body shall fill the 
vacancy by appointment of a qualified person until the next election. 

   (B)   The office shall be placed on the next election for service of the remainder of the 
vacated term or for a new term, whichever is appropriate.  

   (C)   In the event of the temporary absence of the Mayor, the City Clerk shall serve as the Acting 

Mayor. In the event of an extended absence of the Mayor, Council shall by public vote select one 

of their number to serve as Acting Mayor. The Acting Mayor shall exercise the powers and duties 

of the Mayor as described in the Charter.(Ord. 043, passed 9-21-2006) 

Statutory reference: 

   Filling of vacancies, see W.Va. Code § 8-5-10 

 

§ 35.23 CAMPAIGN FINANCE. 

   The provisions of W.Va. Code Ch. 3, as they relate to campaign finance, so far as applicable 
and except where clearly not adaptable, shall apply to all city elections. 

(Ord. 043, passed 9-21-2006) 

 

§ 35.24 CONSTRUCTION. 

   (A)   Nullification of former ordinances. These revisions to the city code are prospective 
and supersede and eviscerate all prior election ordinances that are inconsistent with the 
foregoing revisions. 

   (B)   Severability. It shall be considered that it is the legislative intent, in the enactment of 
any ordinance, that if any part of the chapter is held unconstitutional, the remaining parts 
shall remain in force. Should any provision of this chapter be determined to be invalid by a 
court or other tribunal of competent jurisdiction, such section shall be deemed to be 
severable, and all other code provisions shall be in full force and effect. 

   (C)   Inconsistency. If any provision of this chapter is found to be inconsistent with the West 
Virginia Code governing elections, or the Code of State Regulations governing elections, as 
promulgated by the West Virginia Secretary of State, then the State Code, or Code of State 
Regulations promulgated by the West Virginia Secretary of State shall control, and any such 
inconsistent provisions shall be deemed invalid. 

(Ord. 043, passed 9-21-2006) 

 

All ordinances or parts of ordinances in conflict herewith are hereby repealed. 
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The invalidity of any section, clause, sentence, or provision of this Ordinance shall not affect 
the validity of any other part of this Ordinance which can be given effect without such 
invalid part or parts. 

This Ordinance shall be effective upon passage.  

 

PASSED AND APPROVED ON THE FIRST READING: _____________________, 2023. 

 

PASSED AND APPROVED ON THE SECOND AND READING: _____________________, 2023. 

           CITY OF ELKINS, WEST VIRGINIA 

 

             

      Jerry A. Marco, Mayor 

Attest: 

      

Jessica R. Sutton, City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: January 5, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1596: Approving the Promotion of and Establishing a New 
Compensation Level for K. Shifflett 

Recommended By: Police Civil Service Commission and Mayor 

Summary: The PCSC administered competitive promotion testing for the rank of 
Corporal. K. Shifflett scored highest on the list of eligible candidates.   

Fiscal Impact: Increase from Grade 10 to Grade 11.  

Recommendation: Approve promotion and increase in salary  

Attachments: 1. Resolution 1596 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: January 5, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1597: Accepting Conditions of Agreement with Piper 
Sandler for the Potential Issuance of Tax Increment Financing Bonds 

Recommended By: Council and City Clerk 

Summary: At the November 3, 2022 meeting of council, a presentation on Tax 
Increment Financing was given by Joe Nassif, Robbie Morris, Dave 
Clark and Jessica Sutton. Mr. Nassif has participated in the creation 
of the draft TIF application, specifically the financial forecasting.  

Fiscal Impact: n/a until bonds are issued 

Recommendation: Approval of agreement 

Attachments: 1. Resolution 1597 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: January 5, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1598: To Consider and act upon a proposed Resolution 
regarding approval of (i) the Tax Increment Financing Application 
submitted by the City of Elkins (the "TIF Application") with respect to 
the proposed creation of a new Tax Increment Financing District in 
the City of Elkins to be called "The City of Elkins Redevelopment 
District No. 1" (the "TIF District") and public infrastructure projects and 
improvements within the TIF District; (ii) submission of the TIF 
Application to the West Virginia Department of Economic 
Development; and (iii) approval of other items in connection 
therewith. 

Recommended By: Council and City Clerk 

Summary: At the November 3, 2022 meeting of council, a presentation on Tax 
Increment Financing was given by Joe Nassif, Robbie Morris, Dave 
Clark and Jessica Sutton. Then at the meeting of November 17, 
2022, Council adopted Resolution #1585 to set a public hearing date 
and notify other levying bodies of the city's interest in pursuing a TIF 
Application.  

Fiscal Impact: Potential TIF revenues in excess of $8 million 

Recommendation: Approval for submission of TIF Application  

Attachments: 1. R-1598 
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IN THE COMMON COUNCIL OF THE CITY OF ELKINS, WV 

A RESOLUTION OF COMMON COUNCIL 

(#1598) 

January 5, 2023 
 

 

To consider and act upon a proposed Resolution regarding approval of (i) the Tax Increment 

Financing Application submitted by the City of Elkins (the “TIF Application”) with respect to 

the proposed creation of a new Tax Increment Financing District in The City of Elkins to be 

called “The City of Elkins Redevelopment District No. 1” (the “TIF District”) and public 

infrastructure projects and improvements within the TIF District; (ii) submission of the TIF 

Application to the West Virginia Department of Economic Development; and (iii) approval of 

other items in connection therewith. 
 

 

 WHEREAS, The City of Elkins (the “City”) is authorized by the West Virginia Tax 

Increment Financing Act, Chapter 7, Article 11B of the Code of West Virginia, 1931, as amended 

(the “Act”), to create development or redevelopment districts, cause project plans to be prepared, 

approve project plans, issue tax increment financing obligations and take other actions to facilitate 

the orderly development and economic stability of the City, all as more fully set forth in the Act;  

 

 WHEREAS, the City has proposed the creation and establishment of a redevelopment 

district to be known and designated as “The City of Elkins Redevelopment District No. 1” (the 

“TIF District”), and the approval of a development project plan (the “Project Plan”), specifically 

the development of certain public infrastructure improvements within the TIF District, including, 

without limitation, water lines, sanitary sewer lines, gas lines, stormwater drainage, 

telecommunications, cable, fiber optic, electric, and related public infrastructure improvements 

and relocations, culverts and facilities, wetlands mitigation, road improvements, streetscape 

systems, sidewalks, traffic control, pedestrian ways and systems, curbing, gutters, street lighting, 

public trail improvements, riverfront improvements and facilities, land and right of way 

acquisition, demolition and site preparation necessary for and incidental to the construction or 

installation of public infrastructure improvements, all within or contiguous with the TIF District 

(the “TIF Project”) to facilitate the issuance of tax increment financing obligations or the 

utilization of tax increment revenues to finance the costs of planning, acquiring, constructing and 

equipping the TIF Projects, being necessary public infrastructure improvements within or 

benefitting the TIF District; 

 

WHEREAS, the City has prepared a Tax Increment Financing Application (the 

“Application”) relating to the proposed creation of the TIF District and approval of the Project 

Plan; and, 

 

 WHEREAS, the City did, on January 5, 2023, following proper notice thereof, hold a 

public hearing with respect to the Application wherein interested parties were afforded a 
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reasonable opportunity to express their views on the proposed creation of the TIF District and its 

proposed boundaries and the proposed approval of the Project Plan; and, 

 

 WHEREAS, the City has, following such public hearing, found and determined that the 

approval of the Application will benefit the City and its residents by facilitating the orderly 

development and economic stability of the City, and that development therein will encourage 

investing in job-producing, private development and expand the public tax base of the City, that 

future capital improvements will result in the increase in the value of property located in the TIF 

District and will encourage increased employment and business activity within such area and will 

serve a public purpose of the City; and 

 

 WHEREAS, the City now desires to submit the Application to the West Virginia 

Department of Economic Development for approval. 

 

 NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE 

CITY OF ELKINS, AS FOLLOWS: 

 

1. It is hereby found and determined following the public hearing thereon that the 

Application, as submitted to the City, is approved and is in form and substance suitable for 

submission to the West Virginia Department of Economic Development for its consideration of 

approval. 

 

2. It is hereby found and determined that the TIF Projects as described in the 

Application are not reasonably expected to occur without the use of tax increment financing. 

 

3. It is hereby found and determined that the development as set forth in the 

Application will not be solely used for development of commercial businesses that will unfairly 

compete in the local economy and that development or redevelopment is in the public interest 

because it will (i) discourage commerce, industry or manufacturing from moving their operating 

to another state; (ii) result in increased employment in the county; or (iii) result in preservation or 

enhancement of the tax base of the City. 

 

4. It is hereby authorized and ordered that the City Clerk cause the Application and 

all other necessary documentation to be submitted to the West Virginia Department of Economic 

Development, together with a request for approval thereof. 

 

5. The Mayor, City Clerk and other officials and employees of the City are hereby 

authorized and directed to take such actions as they shall deem appropriate in facilitating the 

approval of the Application. 

 

6. This Resolution shall become effective immediately upon adoption. 

 

[Remainder of Page Intentionally Left Blank] 
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Adopted this 5th day of January, 2023. 

 

       THE CITY OF ELKINS 

 

 

       By:      

             Its Mayor 

 

 

       By:      

             Its City Clerk 

 

APPROVED: 

 

 

By:      

      Its City Attorney 
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CERTIFICATION 

 

 The undersigned, being the duly qualified, appointed and acting Clerk of The City of 

Elkins, does hereby certify that the foregoing Resolution was duly adopted by the Common 

Council of The City of Elkins at a regular meeting duly held, pursuant to proper notice thereof, on 

January 5, 2023, a quorum being present and acting throughout, and which Resolution has not 

been modified, amended or revoked and is a true, correct and complete copy thereof as of this 5th 

day of January, 2023. 

 

 

       By:      

        City Clerk 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: January 5, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1599: Accepting Conditions of Lease between Tenants of 
the Darden House and the City of Elkins, and Authorizing Execution 
of Agreements 

Recommended By: Municipal Properties Committee and City Attorney 

Summary: Leases have been negotiated with the current tenants of the Darden 
House, Preservation Alliance of WV and Mid-Ohio Valley Regional 
Council and have been recommended by the Municipal Properties 
Committee, the City Attorney and the Interim Opearations Manager  

Fiscal Impact: Rent for each in the amount of $250.00 month. 

Recommendation: Approval of leases for 2023. 

Attachments: 1. Resolution 1599 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: January 5, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1600: Approving Rental Use and Procedures for Darden 
Complex 

Recommended By: Municipal Properties Committee 

Summary: Procedures and Forms to allow outside parties to rent the Darden 
Complex for events.   

Fiscal Impact: unkown 

Recommendation: Approval of use and procedures 

Attachments: 1. Resolution 1600 
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CITY OF ELKINS 
AGENDA ITEM REPORT 

 

 

Meeting Date: January 5, 2023 

Section: New business 

Category: Resolution 

Agenda Item Name: Resolution 1601: Approving City of Elkins Participation in the WV 
Department of Transportation, Division of Highways Non-State-
Owned Bridge Program 

Recommended By: Clerk 

Summary: The City of Elkins Davis Avenue bridge is eligible for funding through 
the WVDOT non-state-owned bridge program. This resolution 
confirms the City's interest in participation.   

Fiscal Impact: None at this point. The next step will be the execution of an 
agreement outlining the city's financial responsibility, which is 
expected to be a 20% match.  

Recommendation: approval of participation.  

Attachments: 1. Resolution 1601 
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